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V MINUTES OF THE FIRST SESSION OF THE ASSEMBLY 
OF WEST FLORIDA' (NOVEMBER 3, 1766- 
JANUARY 3, 1767) 


Edited by JAMES A. PADGETT 


THE GRAND JURORS for the Assizes at Pensacola, and the 
Inhabitants of Mobile having Petitioned Governor Johnstone, that 
according to His Majesty’s Instructions His Excellency would be 
pleased to call a General Assembly.— 


In a short time appeared the following.— 


PROCLAMATION 
West Florida Ss.— 


By the Kings most Excellent Majesty, George the third by the 
Grace of God of Great Britain, France & Ireland, King, Defender 
of the Faith and so forth. 


To all to whom these Presents shall come, Greeting— 


Know Ye That Whereas we have thought fit by and with the 
Advice of our Council for this our Province of West Florida, in 
Consideration of the want of Several Laws adapted to the Consti- 
tution of the Colonies, which would tend to the benefit of our 
Subjects residing and resorting thither to call a Representative 
of the People in order to Assist us in carrying so important Objects 
into Execution. 


And Whereas in Consideration of the small number of Free- 
holders which are as yet established in this Province, and the 


1 Copied from the al in the West Florida Papers, Library of Congress. This document 
is in a bound volume, is in a fair state of preservation, and is written in a legible hand. The 
— — endeavored to make an exact reproduction of the document, preserving the syntax 
and spelling. : 
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length of time that must intervene from the Various Circumstances 
which are Necessary and required by our Royal Grants to Confirm 
a Freehold, We have also thought proper for the present to admit 
that all Persons Occupying a House (so that not above one Person 
can Vote for the same House) shall have the privilege of a Voice 
for the aforesaid Representatives. 


These are therefore to Warn all our Loving Subjects within 


our Province, concerning these our Intentions, and that We have 
this day caused Writs of Election to be Issued for Choosing repre- 
sentatives to serve in General Assembly Accordingly. That is to 
say, Six Persons to be Chosen for the District of Pensacola which 
includes all possessions within our Province aforesaid, to the 
Eastward of the River Perdido, excepting the Township of Camp- 
bell Town, Two Persons for the Township of Campbell Town and 
Six for the District of Mobile, which last District includes all 
Possessions within Province as aforesaid to the Westward of the 
River Perdido. And which Persons when so Chosen are hereby 
required to meet at our Town of Pensacola in the Province afore- 
said for the Dispatch of Business on Monday the third of Novem- 
ber next Ensuing.— 


Witness our Trusty and well beloved George Johnstone 
Esquire, our Capt’n General and Governor in Chief in and over 
our Province aforesaid at Pensacola this eighteenth day of August 
in the Year of our Lord One Thousand Seven Hundred and Sixty 
Six, and in the Sixth year of our Reign. 

Geo. Johnstone? 
Council Chamber 
Certified by Alex’r Maclellan 
Dept. Prov’le Sec’y & Clk of Council 


MINUTES,—Of the first Assembly of the Province of West 


Florida—Session First—Begun and Holden at Pensacola.— 


Lunae 3’tio Novembris, 1766.— 


The Members bf.the Assembly being met According to Procla- 
mation, Mr. Poussett and Mr. Aird waited on his Excellency and 
Acquainted him therewith, and soon after the Honorable John 


2 George Johnstone was the first Governor of British West Florida. He was often in 
difficulties of various kinds; fought or offered to fight several duels: and on the whole made 
a rather poor record as Governor of West Florida. For a fuller account of his life and charac- 
ter, see Introduction to document published by the editor in Louisiana Historical Quarterly, XXI 
(1938), 1021-1025; and Dunbar Rowland, ed., Mississippi Provincial Archives, 1763-1766: 
English Dominion, 1, xiii-xxi. 
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Hannay, William Leitch and James Thompson Esquires, three of 
his Majesty’s Council, attended by their Clerk, came to the House 
and Administered the Usual Oaths to the Members who took the 
Same and made and Subscribed the Declaration. 


And then the said Gentlemen of the Council informed the 
Members, His Excellency in His Majesty’s Name had ordered them 
to Command the House to proceed to the choice of a Speaker 
immediately. 


Then the House Unanimously chose Francis Pousset Esq’r 
their Speaker and thereupon he was conducted to the Chair. 


Ordered that Mr. Ward and Mr. Williams attend His Excel- 
lency, and acquaint him that the House have made Choice of a 
Speaker and desire to know when they shall attend His Excellency 
to present him, who returning reported the delivery thereof and 
that His Excellency was pleased to say when the House pleased. 


Whereupon the House attended and presented their Speaker, 
who being approved of, Demanded in the Name of the House, the 


Usual Priviledges, Vizt. 
Ist. That they have liberty of Speech and freedom of Debate. 


2d. That upon all Urgent Occasions, the House may have 
Liberty of Access to His Excellency. 


3d. That they may be exempted from Arrest during the Sitting 
and Continuance of the Assembly. 


Which His Excellency was pleased to Grant. 


Mr. Speaker further made his Humble request to His Excel- 
lency on his own behalf, That as His Excellency had from too 
favourable an opinion of him, been pleased to agree with the House 
in the choice of him to be their Speaker, that he would give the 
most favourable Interpretation to his Conduct, and to impute any 
Error or mistake he might have committed now before him, not 
to the House, but to himself. 


Then His Excellency was pleased to make a Speech, of which 
the Speaker to prevent mistakes obtained a Copy. 


The Members having returned to their own House, choose 
Thomas Robert Hardy Esquire their Clerk. 


A motion was made that Mr. William Cox should be Elected 
their Messenger. Another motion was made that Mr. Thomas 
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Brabazon Galbraith should be Elected Messenger.—A debate 
thereon arrising, and the Question being put, it was carried for the 
former. 


Whereupon Mr. Crozer was ordered to attend His Excellency, 
and desire their Clerk and Messenger might be Sworn, who return- 
ing reported they were Sworn Accordingly. 


His Excellency’s Speech was read in the following words. 


“The Speech of George Johnstone Esquire Captain General 
and Governor in Chief in & over His Majesty’s Province of West 
Florida.— 


To the Honorable the Members of the Council, and the Mem- 
bers of the Assembly of said Province. 


Gentlemen of the Council, Mr. Speaker and Gentlemen of the 
Assembly. | 


It is with the greatest Satisfaction I now behold a compleat 
Legislative Authority established in this Province.—To view the 
first Dawning of our happy Constitution extending itself under 
His Majesty’s benign Influence, still further and further over this 
Quarter of the Globe, must afford the most pleasing Sensation to 
every breast which is capable of feeling the Generous Sentiments 
of Liberty.— | 

When we consider then, the Trust that is reposed in us, and 
how much posterity must depend on our Endeavours, I make no 
Doubt that the Dignity of this Thought alone, under the Blessing 
of Providence will so inspire every Member with Zeal for the 
publick Good, that the only Contest shall be who can most Effectu- 

ally promote it, in reaping the advantages of that plan of Govern- 
ment we have now Established, without feeling any of those 
disadvantages to which the best of Human Institutions are at some 
times liable. 


By this we may be enabled to compensate the want of many 
Qualities, which how much soever they are desirable, cannot be 
expected in a first Settlement. | 


I shall not presume to recapitulate the particular Laws which 
have appeared to me, as Necessary to be Enacted, respecting our 
peculiar Situation, where the Society has felt the Inconvenience, 
there will naturally Occur to the different members, when I make 
no doubt that proper Remedies will be provided, in which as well 
as in every thing Else that can promote the Publick Good, you may 
depend on my hearty Concurrence. 
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In general it is my opinion that the Basis of our Legislation, 
should be as mild as human Vices will admit.—That we should ever 
remember the most virtuous People have had the fewest Coercive 
Laws, and that such Laws have always been penned in the plainest 
Language.—That those Colonies who have Shown the greatest 
Moderation in Speculative points, towards the Prejudices of others, 
have flourished most.—That all punishments where Nature revolts 
even when inflicted on the worst of Malefactors serve only to 
Vitiate a Society.—And in Short that the great Principle of good 
living lies in the fear of Shame, which must always depend more 
on the Examples we are to give in our Private Capacities, by the 
Encouragement of Virtue and discouragement of Vice, then on the 
Multiplicity of Regulations we may Enact. 


The Writ of Election for choosing Representatives to Serve 
in this Assembly with the returns thereof, having been sent down 
to the House and read and the said Writ with the return thereof 
being ordered to be entered is as follows. 


West Florida Ss. 


GEORGE THE THIRD by the Grace of God of Great Britain, 
France and Ireland, King, Defender of the Faith and so forth, To 
the Provost Marshall General of the Province of West Florida.— 


Whereas we are desirous to have a Conference and Treaty 
with the Principal Inhabitants and Persons of most Credit dwelling 
in our Said Province, to provide Remedies against the Dangers 
which at this time does or hereafter may attend our said Province, 
and have therefore by our Royal Proclamation Commanded them 
that they be with us at the Town of Pensacola in the Province 
aforesaid on the Third Day of November next Ensuing to Treat, 
Ordain, and do so as those Dangers may be Prevented. We 
Command and finally enjoin you, that without delay you do cause 
to be chosen and to come to us at the time and place aforesaid a 
proper and Sufficient.number of Such Inhabitants from each Dis- 
trict within our said Province, as may duly represent the said 
Districts as Members of their General Assembly of the best most 
able and Discreet Men for Business; That is to Say Six Persons to 
be chosen for the District of Pensacola which includes all Posses- 
sions within our Province afores’d to the Eastward of the River 
Perdido Excepting the Township of Campbell Town, Two Persons 
for the said Township of Campbell Town, and Six for the District 
of Mobille which last District includes all Possessions within our 
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Province aforesaid to the Westward of the River Perdido, So as 
the said Members may have sufficient Power for themselves and 
the Community of their Several Districts or Townships as the 
Same may be, and the same Members may have the Same Power 
- Separately from them for themselves and the Communities or Dis- 
tricts or Townships, then to do in the Premisses what shall be 
ordained so that the Business of our said Province may not remain 
undone, And have there the Names of the said Members and this 
Writ.— 

Witness our Trusty and well beloved George Johnstone 
Esquire, our Captain General and Governor in Chief in and over 
our said Province of West Florida, Chancellor and Vice Admiral of 
the Same, at Pensacola in the Province aforesaid, this Eighteenth 
day of August in the Year of our Lord, One Thousand Seven hun- 
dred and Sixty Six, and in the Sixth year of Our Reign.—” 
Arthur Gordon Esq’r Geo Johnstone 

Reg’r Cur. Chan’y 


The Execution of this Writ appears by the return and Pannell 
hereunto annex’d 


. West Florida Ss. 


I, James Johnstone Deputy Provost Marshall General of, and 
in this His Majesty’s Province of West Florida, by Virtue of the 
Writ of Election hereunto annexed, and in Pursuance of His 
Majesty’s Royal Proclamation of the Eighteen day of August now 
last past, have caused to be Chosen of the best, most able and 
discreet Inhabitants of the different Districts in the said Province 
proper and Sufficient Persons to represent the Same at the 
Ensuing General Assembly, that is to Say, Six for the District of 
Pensacola, Six for the District of Mobille and Two for the Town- 
ship of Campbell town, in manner and form, and for Each particu- 
lar District as in and by the Pannell hereunto likewise annexed 


appears.— 
Jam’s Johnstone, D.P.M.G’]— 


West Florida Ss. 
Pannel 


List of the Gentlemen Chosen to represent the following 
Districts as Members of the Ensuing General Assembly of this 


Province. 
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For the District of For the District of For the District of 
Pensacola— Mobille— Campbell town— 

Alexander Moore Francis Poussett Wil’m Latherthwaits : 
James Ross Daniel Clark David Williams Esq'rs 
John Weir Henry Lizars 


John Crozer Esq’rs | John McGillevray 
Benjamin Ward Daniel Ward Jam’s Johnstone 
William Aird Dougal Campbell Dy. Pro. Mar. Genl. 


A motion was made that an Humble Address of Thanks be 
presented to His Excellency for his Speech—To which the House 
agreed—Ordered that Mr. Ross, Mr. Moore, Mr. Weir, Mr. Benj’n 
Ward, be a Committee to prepare the same and any other of the 
Members who may choose to attend. 


The following Members were appointed a Committee of 
Privileges and Elections.—Mr. Ross, Mr. Moore, Mr. Crozer, Mr. 
Weir, Mr. Ward, Mr. Aird. Ordered that five be a Quorum, that 
they Sit at 4 Oclock this afternoon, That all Members present have 
Voices.— 


Doctor Lorimer presented a Petition to the House which was 
read, viz’t— 


Unto the Honorable the Speaker and the Members of the 
Assembly of West Florida. 


The Petition of Doctor John Lorimer of the Town of Pensacola, 
Humbly Shewth— 


“That at a free Election for the Township of Campbell Town 
upon the 29th of last Month, the Poll was closed, and Stood as 
attested by the Freeholders and principal Inhabitants, 16 to your 
Petitioner to 12 for David Williams Esq’r, notwithstanding of 
which the Marshall or Sheriff has taken upon himself by the Sole 
advice of the said David Williams or his friends, to alter the said 
Poll in such manner, that he might return the said David Williams 
as Member for the said Township, in Prejudice to the just Right of 
your Petitioner—and of his Constituents.—That your Petitioner 
having no Particular purpose to serve, but merely the Good of the 
Public, Conscious that every cause of Dispute especially at the 
Commencement of an Assembly for an Infant Colony, should be 
avoided, is Sorry to hear his own Name mentioned in any Con- 
tested point, but the present being an affair so well Known, and of 


such a Tendency, as not to be Silently passed over,—Your Peti- 
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tioner begs leave to present herewith a Copy of the aforesaid Poll, 
as taken by one of the Clerks under the Directions of the Marshall 
or Sheriff and the Inspection of the Candidates, and hopes the 
House will come to such Resolutions concerning the same, as may 
at once be Equitable for the Present, and Safe for the Future.— 


J. Lorimer 
Pensacola 3d. November 1766—” 


Ordered that the said Petition be referred to the Committee 
of Privileges and Elections.—And that the Messenger do Summon 
the Deputy Provost Marshall, and Mr. Robert Collins, who Acted 
as his Clerk at the said Election to attend the Committee at four 
o’Clock his Evening. 


The following Rules were Read, and ordered to be the Stand- 
ing Rules of the House. 


Ist. That the Assembly be supposed not met, except the 
Speaker be present.— 


2d. That every Member place himself as he comes in, that 
there may seem no Disparity, the Speaker always excepted, who 
must take the Chair.— 


3d. That five be a Quorum, to meet and adjourn, and to send 
for absent Members.— | 


4th. That Such of the Assembly as shall be appointed to 
propose what the House hath to offer to the Governor or the 
Commander in Chief or to the Council, shall not be exempted from 
going unless such Member has been of the Council, or Speaker of 
the Assembly. 


5th. That the Assembly always at rising do adjourn from time 
to time, as they shall see it—Convenient for the dispatch of 
Affairs, and that none depart the House without the Speakers 
leave, on any pretence whatsoever. 


6th. That every Bill before it pass be read three times with 
the Amendments. 


7th. That no Member Speake above twice to the Same Debate, 
without leave of the House, and that none Presume to Speak with- 
out Standing up & addressing himself to Mr. Speaker. 


| 8th. That such as are appointed of Committees be named by 
the Speaker, and approved of by the House. 
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9th. That the Speaker and Assembly have Power to imprison 
such of their Members, as shall misbehave themselves, That all 
may be Govern’d by order and Decency. 


10th. That when any Motion is made and Seconded by any 
Member, it shall be put to the Vote whether the matter proposed be 
debated or not. 


llth. That to prevent any misunderstanding in the House, 
no Person shall be liable to answer for a Motion made, or Words 
Spoken in the House, unless it be at the same Sitting and before 
an Adjournment, and that the House receive no information from 
without Doors of Words Spoken openly in the House. 


12th. That the Minutes of the Preceeding Day be read every 
Morning before the House Proceed to Business, and if approved be 
entered into the Journal and to remain in the Hands of the Speaker. 


13th. That a Resolution being taken on any matter under the 
Consideration of the House, in the House, such Resolution shall 
not be altered during the Same Session.— 


14. That every Member who shall absent himself without leave 
of the House, or the Speaker, be without further order taken into 
Custody, and that the Speaker shall, and he is empowered and 
required to Sign Warrants for those Purposes.— 


15. That all Persons who shall be ordered into Custody do 
pay unto the Messenger two Dollars and to the Clerk one Dollar 
for each day such Person shall remain in Custody.—And that all 
Persons who shall, during the Continuance of this Assembly be in 
Custody at the time of any Future Prorogation, shall be taken 
into Custody at the next Session, And that the Speaker issue his 
Warrant Accordingly.— f 


16. That no Committee Continue Sitting, after the House 
is Met. 

17. That any Person in Custody, or under the Censure of the 
House, be not otherwise admitted than by Petition; Members of 
the House Excepted.— 


18. That if any Member of this House shall go out of this 
Province without leave of the House if Sitting or without acquaint- 
ing the Speaker with his Intention of so doing in case the House 
be not Sitting; or having had leave to depart the Province, shall 
not return within the time limited by such leave, his Seat shall 
be declared Vacant.— 
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19. That no Member of the Honorable Council of the Province 
hath any right to Interfere in, or give his Vote in the Election 
of any Member to Serve in this Assembly.— 


20. That when the House shall Judge any Petition touching 
Elections to be perilous and Vexatious, the House will order 
Satisfaction to be made to the Person petitioned against.— 


21. That in case it shall appear that any Person hath procured 
himself to be Elected or returned as a Member of this House, or 
endeavoured so to do by Bribery or any other Corrupt Practices, 
this House will Proceed with the utmost Severity against such 
Person. 


22. That if it shall appear that any Person has been Tamper- 
ing with any Witness in respect to their Evidence to be given to 
this House or any Committee thereof; or directly or indirectly 
endeavoured to Deter or hinder any Person from appearing or 
giving Evidence, the Same is Declared to be a high Crime and 
Misdemeanour, and this House will proceed with the utmost 
Severity against such Offenders.— 


23. That if it shall appear any Person hath given false 
Evidence in any case before the House, or any Committee thereof, 
This House will proceed with the utmost Severity against such 
Offenders.— 


24. That in all Cases of Controverted Elections to be heard 
at the Bar of this House, or before the Committee of Privileges 
& Elections, The Petitioners do by themselves or by their Agents 
within a Convenient time to be appointed, either by the House, or 
the said Committee deliver to the Sitting Members or their Agents, 
Lists of the Persons intended by the Petitioners to be objected to, 
who voted for the Sitting Members, And that the Members do by 
themselves or their Agents within the same time deliver the like 
Lists on their parts to the Petitioners or their Agents.— 


25. That when any thing shall come in Question touching the 
_ return, Election or matter of Privilege of any Member, he is to 
withdraw during the time the matter is in debate, and that all 
Members returned upon Double returns do withdraw till their 
Returns are Determined.— 


26. That all Persons who will Question any returns; are to do 
it within Twenty days next, and so within Twenty Days next after 
any new return shall be brought in.— 
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27. That all Persons ordered to attend the House or any Com- 
mittee thereof are under the Protection of this House in coming, 
Staying and returning, of which the Provost Marshall and all other 
Persons are to take Notice Accordingly. 


28. That Eight make a Quorum, to Act as if all the Members 
were present and to proceed to all Business.— 


29. That when the House is in a Committee of the whole 
House, the Door shall be locked, and the Key laid upon the Table 
before the Chairman, and if any Member presume to go from the 
Committee without leave, he shall incur the Censure of the House. 


The House adjourned untill tomorrow Morning at Nine 
o’Clock— 


Martis 4. Novembris. 1766— 


The House having met According to adjournment, the Minutes 
of yesterday were read. 


Mr Speaker laid before the House a Dedimus he received from 
His Excellency, empowering him and James Ross Esquire to 
administer the Oath of Allegiance and Supremacy and abjuration 
to such Members of the Assembly as are not already Sworn, and 
hear and See them, respecting repeat and Subscribe the Test. 


Mr. Ross Chairman of the Committee of Privileges and 
Elections, having obtained leave of the House produced the 
Examination taken before the said Committee, and their Resolution 
thereupon.—Upon which a Motion being made, it was Resolved. 


That this House are the Sole Judges, and alone have right to 
take Cognizance, hear and Determine the right of Voters at any 
Poll of Election, and of the Qualification of Members Returned. 


Doctor Lorimer attending, a motion was made that he should 
be heard at the Bar, which was agreed to.— 


Mr. Speaker produced a Letter he had received from Mr. 
Williams, wherein he begged his Excuse for not attending on 
Account of his Indisposition, a Debate arose thereupon, and it being 
put to the Vote, was carried by a Majority that Mr. Williams, 
should either produce a Certificate from His Doctor, or attend the 
House immediately. 


Ordered that Mr. Williams be acquainted with the Same.— 
Mr. Williams accordingly attended. 
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Doctor Lorimer came to the Bar and prayed that Mr. Williams 
might be heard first, which being put to the Vote was carried in 
the Affimative. 


Mr. Williams then prayed that he might be at Liberty to put 
in writing what he had to offer, and that Doctor Lorimer might in 
the mean time be heard.—which was agreed to.—A motion was 
made For Doctor Lorimer to proceed with what he had to offer, 
who prayed that his Petition of Yesterday might be read, which 
was agreed to, and read Accordingly.—Then Doctor Lorimer Pro- 
ceeded in Support of his Petition. 


Mr. Williams was then called to the Bar, and heard, who 
accused the Committee of Partiality in their Proceedings, where- 
upon motion was made, That Mr. Williams’s behaviour should be 
taken into Consideration—Agreed to.—Upon Debate it was Re- 
solved, that Mr. Williams be called to the Bar of this House and 
be severely reprimanded, and make a Concession to the House, for 
the Reflections made on the Proceedings of the Committee of 
Privileges and Elections. 


A Motion was made and agreed to That the House had heard 
both Parties for the Members returned for Campbell Town, That 
they should now come to a Determination in that affair.—Then 
the House came to the following Resolutions.— 


Ist. Resolved,—That the Deputy Provost Marshall, has made 
a false return of David Williams Esq’r Member for the Township 
of Campbell Town, and that the said David Williams be Expelled 
the House. 


2d. That Doctor John Lorimér was duly Elected Member for 
the Township of Campbell Town, and that he take his seat Accord- 


ingly. | 
Mr. Williams being brought to the Bar of the House, and being 


Severely reprimanded by Mr Speaker, made a Concession Accord- 
ing to the Resolution. 


Motion was made that Mr. Johnstone Deputy provost Marshall 
be called to answer for his Conduct in the return he made for 
Campbell Town, being put to the Vote was carried in the Affirma- 
tive. 


Mr. Johnstone being called to the Bar, Begged leave to pre- 
sent a Petition—Ordered to be read. 

| A Motion being made that Mr. Johnstone being unacquainted 
with the forms of Election, and might thereby have made a Mistake 
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in the Execution of his Office, He should be therefore reprimanded 
by Mr. Speaker, and discharged. 


Motion being made, that before said Motion should be put to 
the Vote, Doctor Lorimer should take the Oaths. 


Mr. Speaker and Mr. Ross by Virtue of the Dedimus to them 
Directed, administered the Oaths to Mr Lorimer accordingly, who 
took the same, and made and Subscribed the Declaration. 


Motion being made that Mr. Johnstone should be heard, 
Agreed to. Mr. Johnstone being heard, Said he was Sorry for his 
Conduct, and that it proceeded from his inexperience, Therefore 
begged the House would Discharge him. 


He was Discharged Accordingly. 
‘The House adjourned untill tomorrow at Nine o’Clock. 


Mercuri, 5 Novembris 1766. 


The House being met according to adjournment, the Minutes 
of Yesterday were read.—Mr. Speaker laid before the House a 
Letter he had received from Mr. McGillivray begging leave of 
absence for Some time— 


Ordered that he have leave of absence accordingly— 


Mr. Ward from the Committee, appointed to prepare an 
Humble address to His Excellency for his Speech at the Opening 
of this Session, Reported that they had prepared one which they 
had Directed him to report to the House, when the House would 
be pleased to receive the Same.— 


Ordered that it be now received and Read.—Read Accord- 
ingly—A motion was made that the said Address be Committed to 
a Committee of the whole House, which was ordered Accordingly.— 


Then the House resolved themselves into such Committee, and 
after some time Spent therein, Mr. Speaker resumed the Chair, and 
Mr. Lorimer from the Committee reported, that they had gone 
through the Address and directed him to make a Report when the 
House would be pleased to receive the Same— 


Ordered that the report be now made— 


Then Mr. Lorimer read the Address, and delivered the Same in 
at the Table,—where being again read by the Clerk it was agreed 
to by the House.— 


i 
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- Ordered that the Address be engrossed.—A motion was made 
that the House would come to the following resolution and that 
the Same be added to the Rules of the House.—Resolved, that the 
Speaker being Sick or otherwise Necessarily absent, a Speaker be 
Chosen for the time.— 


The Engrossed Address to His Excellency was read in the 
following Words— 


-. “To His Excellency George Johnstone Esquire Captain Gen- 
- eral; and Governor in Chief in and over His Majesty’s Province of 
West Florida, Chancellor and Vice Admiral of the Same &ca, &ca, 
&ca.— 


The Humble Address of the Assembly— 


May it please your Excellency.—We his Majesty’s most Dutiful 
and Loyal Subjects, the Assembly of West Florida, beg leave to 
return your Excellency our most Sincere thanks, for your Speech 
at. the opening of this Session, a Speech replete with the Noble 
Sentiments of Virtue, Liberty, and true Patriotism. 


Sensible of the Happy Effects which may arise from the © 
establishment of a Compleat Legislative Authority in This Province 
We doubt not that under our most Gracious Sovereign, and from 
his Choice of a Governor of your Excellency’s abilities, That we 
shall from this period become a happy and Prosperous Community. 


- Conscious of the Important trust reposed in us, We beg leave 
to. Assure your Excellency, that our utmost attention shall ever be 
directed to promote the Publick good; inspired by this Principle 
we can hope with confidence for the Blessing of Providence on 
our Humble endeavours, and that we shall meet with all Possible 
Candor and Intelligence when the want (sometimes) of more per- 
feet Abilities may appear. 


We beg leave to return your Excellency our Sincere Acknow- 
ledgements for the Assurances you have been pleased to give us, 
of your Concurrence in Enacting such Laws as may be necessary 
for the remedying any Inconveniences we may Labor under. 


We intirely agree with your Excellency in those generous 
Sentiments of Humanity and Moderation, which you have been 
pleased to recommend to us, in Framing such Laws as may be 
Expedient; and being resolved to avoid all Speculative points, We 
shall endeavour to form our regulations by the Example of those 
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Colonies whose Constitutions are best adapted to encourage 
Settlers and promote the general Prosperity.” 


Motion was made that the Same do pass. 
Resolved that the said Address do Pass. 


Ordered that Mr. Speaker Sign the same. 


Ordered that the following Message be sent to His Excel- 
lency.— 


“May it please your Excellency. We are ordered by the House 
to acquaint your Excellency, that they having an Humble Address 
to present & desire to know when you will be pleased to be 
attended.” 


Ordered that Mr. Ross and Mr. Ward do wait upon His Excel- 
lency with the Same, who returning reported the delivery thereof, 
and that His Excellency was pleased to say at Ten o’Clock to- 
morrow Morning. 


The House then adjourned till Ten o’Clock tomorrow Morning. 


Jovis, 6. Novembris 1766. 


The House met according to adjournment.— 
The Minutes of Yesterday were Read. 


Mr. Speaker and the whole House waited on His Excellency the 
Governor and presented their Address, His Excellency was pleased 
to return an Answer, of which (to prevent mistakes). Mr. Speaker 
obtained a Copy which is as follows.— 


“Mr Speaker and Gentlemen of the Assembly. I return you 
my hearty thanks for the Honor you have now done me, I am very 
happy to find that our Sentiments are the same concerning the 
General outlines to be persued for the good of his Majesty’s Colony, 
and I hope we shall equally agree in the means of Carrying them 
into Execution, in which case I can Sincerely say my utmost wish 
in this Province will be gratified.” 


Pensacola 6th. November 1766— 


Being returned to the House the following Members were 
appointed a Committee of Grievances.—Mr. Ross, Mr. Aird, -Mr. 
Clark, Mr. Ward, Mr. Campbell, Mr. Moore, Mr. Weir, Mr. Lorimer, 
and all other Members who may choose to attend.— 


| 
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Ordered that Five be a Quorum, that they meet Wednesdays 
and Fridays—That they have Power to send for Persons, Papers, 
and Records, and to examine all Persons in the most Solemn 


Manner. 


A Motion was made that a Committee be appointed to enquire 
into what Laws are Necessary to be made and to report them to 
the House with their opinion thereon. 


Ordered that the Following Gentlemen be appointed a Com- 
mittee accordingly. Mr. Ross, Mr. Aird, Mr. Clark, Mr. Ward, 
Mr. Moore, Mr. Campbell, Mr. Crozer, Mr. Weir, Mr. Lorimer, 
with all Such Members as may Choose to attend. 


Ordered that three be a Quorum. 


A Motion was made, that as there is not a printing Press in 
this Province, the Members of the different Districts do take Copys 
of his Excellency’s Speech, The House’s Address and His Excel- 
lency’s Answer in order that the same may be Comunicated to 


the Inhabitants. 


Ordered that the Clerk do make three Copys of each Accord- 
ingly. 

A motion was made that Such Persons as are admitted into 
this House, be introduced by some of the Members thereof, except 
those who are of His Majesty’s Council. 


Upon which a Debate-arose, being put to a Vote, was carried 
in the Negative. 


The House adjourned untill Monday Morning the 10th at 
9 o’Clock. 


Lunae—10. Novembris 1766. 


The House met according to adjournment. 
The Minutes of the Sixth were read. 


A Motion was made and agreed to,—That the Twentieth and 
Seventh Articles of the late Definitive Treaty of Peace, and such 
parts of His Majesty’s Proclamation of the 7th October 1763, as 
relate to this Province, be entered in the Journall of this House, 
there to remain, and be Considered as the Charter of this Govern- 
ment; also that the same be recorded in the Office of the Secretary 
and Register, and be prefixed to such Laws as may be Enacted; 
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Likewise that an Ext’t of His Excellency Governor Johnstones 
Commission of the 6th. June 1765, Concerning the Boundaries of 
this Province, be added to the Same.—See the References, Page 
53 &c.— 
i Mr. Clark Ciarman from the Committee of Grievances re- 
ported to the House, that for want of some Papers that could not 
be obtained untill Wednesday next; they had not been able to 
present any Proceedings. 

Motion was made and agreed to, that His Majesty be humbly 
Addressed; and also a Memorial Setting forth the State of this 
Province, be drawn up and Addressed to the Right Honorable the 
Board of Trade and Plantations, And that a Committee be 
appointed to prepare the same and lay it before the House.— 

The following Gentlemen were appointed a Committee for that 
Purpose, and to report the same to the House:—Mr. Ross, Mr. 
Clark, Mr. Weir, Mr. Moore, Mr. Lorimer, Mr. Ward, and all such 
members as may choose to attend.— 


That three be a Quorum.— 


Mr. Ross Chairman for the Committee appointed to enquire 
into what Laws are Necessary to be made, reported that the Com- 
mittee had come for a Resolution that the following are Necessary, 
Vizt. 


An Act to encourage Settlers in this Province.— 
An Act for the Government of Slaves.— 
An Act to regulate Servants.— 


An Act to Ascertain the Damages and Interest on Protested 
Bills of Exchange. 


An Act for regulating Publick Houses, and imposing a duty 
on Retailers of Spiritous Liquors. 


An Act for the Effectually preventing Newsances, and clear- 
ing the Streets of Pensacola and Mobille.— 


An Act for regulating the Port of Pensacola. 
An Act for regulating the Port of Mobille. 

An Act concerning Boats and Cannoes.— 

An Act to regulate the Court of Conscience.— 


Resolved that a Committee be appointed to prepare Bills for 
the above Purposes.—Mr. Moore, Mr. Weir, Mr. Ross, Mr. Lorimer, 
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& Mr. Clark were accordingly appointed a Committee, and all Such 
Members as may choose to attend, That three be a Quorum, that 


they Sit on Tuesdays and Thursdays. 
The House adjourned untill 10 o’Clock tomorrow. 


Martis, 11. Novembris 1766. 


The House met according to adjournment, The Minutes of 
Yesterday were Read. 


A motion was made and agreed to, that in the Minutes of 
Yesterday, where the Twentieth & Seventh Articles of the Defini- 
tive treaty of Peace of 1763 were ordered to be Copyed, Where 
reference is made in the said Seventh Article to the Inhabitants of 
Canada, these words be inserted within a Parentheses (“‘the same 
as those of Florida above recited’’) and that in the said Twentieth 
Article where Reference is made to the preceeding Article, the 
Word (‘“‘Havannah’’) be also inserted in a Parentheses.— 


A Motion was made and agreed to, That the following Message 
be sent to His Excellency.— 


-May it please your Excellency. “We are ordered by the House 
to acquaint your Excellency, that they having come to a Resolution 
to draw up a Memorial to the Right Honorable the Lords of Trade 
and Plantations, Setting forth the present State of the Province, 
they desire to know if your Excellency will be pleased to Concur 
with the House in the same.” Also that a Message be sent to the 
Council to know if they will be pleased to join the House in the 


said Memorial. 


Resolved that Mr. Clark and Mr. Aird do wait upon His Excel- 
lency and their Honors accordingly, who returning reported that 
they had waited upon his Excellency who was pleased to answer, 
that he would with the greatest Pleasure Concur with the House, 
and that any Letters which he had wrote home or any other Papers 
Concerning the State of this Province were at the Service of the 
House if they pleased. The said Gent’n likewise reported that they 
had waited on the Council, Who returned for answer that they had 


no Objection. 
Ordered that a Message be sent to acquaint the Council that 


the House had appointed a Committee to prepare a Memorial to the 
Right Honorable the Lords of Trade and Plantations and they 
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desire to know when it will be convenient for their Honors that 
the said Committee should meet such Committee as their Honors 
may appoint to Assist in preparing the Same. 


Ordered that Mr. Crozer and Mr. Ward do wait upon their 
Honors with the same, who returning, reported the delivery thereof, 
and that their Honors returned for answer that they had already 
sent their Clerk with a Message to the House, and when He re- 
turned they would acquaint the House when it would be Convenient 


for them. 


The following Messages were received from the Council by 
their Clerk.— 7 

Mr. Speaker—“I am Commanded by the Council to acquaint 
the House, That they agree to join the House in a Memorial to the 


board of Trade, and have appointed Mr. Leitch and Mr. Thompson 
to be a Committee of the Council to meet a Committee of the House 


of Assembly to prepare the same.” 


“By Command, Alexander Maclellan 
Clerk of Council—” 


“Mr. Speaker—I am Commanded by the Council to acquaint 
the House, that they have come to a Resolution to present an 
Humble Address to His Majesty and desire to know if the House 


will join them therein.— 


By Command—Alexander Maclellan 
Clerk of Council—” 


The Question being put whether the House should join the 
Council in an Address to His Majesty, it was carried in the 


Negative. 
Resolved that the following Message be sent to the Council— 


May it please your Honors—“I am ordered by the House to 
acquaint your Honors, that they apprehend it is unprecedented to 
join with your Honors | in an Address to His Majesty, and owe 


therefore declined it.— 


Ordered that Mr. Campbell do wait upon their Honors, who 
returning reported the delivery thereof.— 


The following Message was received from the Council by their 
Clerk— 


‘ 
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“Mr. Speaker, I am Commanded by the Council to Acquaint the 
House that their Committee will meet the Committee of the House 
of Assembly to prepare a Memorial to the Board of Trade at 6 
o’Clock this Evening.— 

By Command.—Alexander Maclellan 
Clerk of Council— 


The ee adjourned untill 10 o’Clock tomorrow. 


Mercurii 12 Novembris, 1766. 


The House met according to adjournment. The Minutes of 
Yesterday were read. 


The House adjourned untill tomorrow Morning at 10 o’Clock. 


Jovis, 13. Novembris 1766. 


The House met according to adjournment, the Minutes of 
Yesterday were Read.— 


Motion was made and agreed - that the Members present be 
entered in the Minutes each Day. 


Present Mr. Speaker, John Lorimer, Daniel Clark, James Ross, 
John Weir, Alexander Moore, John Crozer, John McGillevray, 
Dougal Campbell, William Aird, Benj’n Ward, Esquires. 


Mr. Campbell acquainted the House he had rec’d orders from 
his Excellency General Gage to proceed to New York immediately 
on Publick Business, Therefore requested leave of absence for five 
Months.—Leave was granted accordingly. 


A Motion was made by Mr. Ross that as at the Poll Election 
for Pensacola, the Inhabitants had acquainted their Members, that 
they had Chosen them as their Representatives in Assembly for one 
year only, that therefore the Seat of any Member who leaves the 
Province during the Session may be declared vacant, if it shall 
appear any Detriment may arise by the Absence of such Member or 
Members leaving the Province as aforesaid, any former rule of 
the House to the Contrary Norwithstanding. 


Being put to the Vote was carried in Negative. 


Mr. McGillevray applied to the House for leave of absence 
to go to Mobille, which was accordingly Granted. 


The House adjourned untill tomorrow Morning 10 o’Clock. 
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Veneris 14 Novembris 1766— 


Present Mr. Speaker, Alexander Moore, James Ross, Benjamin 
Ward, Daniel Clark, William Aird, John Lorimer, Esquires. 


There not being a Sufficient Number of Members to proceed 
upon Business, The House adjourned untill tomorrow morning 10 
o’Clock. 


Saturni 15. Novembris.—(1766) 


The House met according to adjournment;—The Minutes of 
Thursday and Friday were Read. 


Present Mr. Speaker, John Lorimer, James Ross, Alexander 
Moore, William Aird, Benj’n Ward, John Crozer, Dan’! Clark, 
Esq’rs. | 

Mr. Moore from the Committee appointed for preparing Bills, 
reported that, they had prepared the following Bills.— 


An Act to encourage the Settlement of this Province.— 


An Act Establishing the Interest of Money, and Ascertaining 
the Damages on Protested Bills of Exchange.— 


Ordered that the said Bills be delivered in now, and read a 
first time— 


A1 Act to Encourage the Settlement of this Province was read 
the first time—the same was Read a Second time. 


A motion was made and agreed to, that the Same be referred 
to a Committee of the whole House, and they resolved themselves 
accordingly into such Committee, and after some time spent therein, 
Mr. Speaker resumed the Chair, and Mr. Ross from the Committee 
reported that they had gone through the Bill and were ready to 
bring up the same with the Amendments when the House would be 
pleased to receive it— 


Ordered that the same be now received and Read, which being 
agreed to— 


Ordered that the Bill thus Amended be engrossed and Read a 
third time. 


An Act Establishing the Interest of Money, and Ascertaining 
the Damages on Protested Bills of Exchange, was read a Second 
time.— 


; 
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Ordered that the said Bill be engrossed and read a third time. 
The following Messages were received from the Council— 


“Mr. Speaker, I am Commanded by the Council to inform the 
House, that they have appointed Mr. Hannay, Mr. Leitch, and Mr. 
Hodge a Committee to inspect the Journals of the Assembly. 


By Command, Alexander Maclellan 
Clerk of Council” 


“Mr. Speaker, I am Commanded by the Council to inform the 
House of Assembly that they have prepared a Bill, “Intitled an 
Act for the further promoting the Settlement of His Majesty’s 
Province of West Florida, and for the relief of Roman Catholics 
who now are, or who shall hereafter become Subjects of His Majesty 
in this Province,” and that they desire the Concurrence of the 


Assembly therein’”’.— 
“By Command, Alexander Maclellan 


Clerk of Council” 
The House adjourned untill 10 o’Clock on Monday next. 


Lunae 17 Novembris 1766. 


The House met According to Adjournment. 


Present, Mr. Speaker, John Crozer, Alex’r Moore, John 
Lorimer, James Ross, Daniel Clark, Benj’n Ward, William Aird, 
Dougal Campbell, Esquires. 


The Minutes of Yesterday were Read. 


The Ingrossed Bills, the one Entitled “An Act to Encourage 
the Settlement of this Province’’, and the other Entitled an “Act 
establishing the Interest of Money, and Ascertaining the Damages 
on Protested Bills of Exchange” Were read a third time— 


Resolved that the said Bills do pass.—Ordered that Mr. 
Speaker do sign the same. 


Ordered that the following Message be sent to the Council— 


“May it please your Honors, I am ordered by the House to 
acquaint your Honors, that they have received the Bill from your 
Honors entitled an Act for the further Promoting the Settlement 
of His Majesty’s Province of West Florida, and for the Relief of 
Roman Catholics, who now are, or who shall hereafter become 
Subjects of his Majesty in this Province, and that they have taken 
the same into Consideration.”’ 


‘ 
4 
» 


Minutes, First Session, West Florida Assembly, 1766-7 333 


May it please your Honors, I am ordered by the House to 
acquaint your Honors, that they have appointed their Clerk to 
wait upon your Honors with the Journals of the House, when ever 
it is your pleasure to Peruse them.— 


Ordered that Mr. Ward do wait upon their Honors with the 
same, who returning reported the delivery thereof. 


The following Message was received from the Council by their 
Clerk.— 

“Mr. Speaker, I am Commanded by the Council to inform the 
House, That the Memorial to the Board of Trade, prepared by the 
Joint Committee of the Council & Assembly, has been laid before 
their Board, of which they have been pleased to approve, and they 
have directed me to lay it before the Assembly for their appro- 
bation. 


Ordered that the following Message be sent to the Council— 


May it please your Honors, “We are ordered by the House to 
acquaint your Honors, that they have prepared a Bill Entitled an 
“Act to encourage the Settlement of the Province” and desired the 
Concurrence of your Honors therein.” 

“‘May it please your Honors, We are ordered by the House to 
acquaint your Honors, that they have appointed Doctor Lorimer 
and Mr. Ross to inspect the Journals of the Council.” 


“‘May it please your Honors, We are ordered by the House to 
acquaint your Honors That they have prepared a Bill entitled an 
“Act for Establishing the Interest of Money and Ascertaining the 
Damages on Protested Bills of. Exchange, and desire the Concur- 
rence of your Honors therein.” 

Ordered that Mr. Moore, Mr. Crozer and Mr. Campbell do wait 
upon their Honors with the same, who returning reported the 
delivery thereof, and that their Honors would take the same into 


Consideration. 
The House adjourned untill 10 o’Clock tomorrow Morning. 


Martis 18. Novembris 1766.— 


The House met according to adjournment. 


Present, Mr Speaker, James Ross, Benj’n Ward, John Crozer, 
Alex’r Moore, William Aird, Daniel Clark, Dougal Campbell, John 


Lorimer, Esq’rs. 
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The Minutes of Yesterday were Read. 


The following Messages were received from the Council by 
their Clerk— 

Mr. Speaker,—I am Commanded by the Council to inform the 
Assembly That they have received a Bill from the Assembly, 
entitled An “Act for Establishing the Interest of Money, and 
Ascertaining the Damages on Protested Bills of Exchange” which 
they have taken into Consideration. 

Mr. Speaker, I am Commanded by the Council to inform the 
Assembly that they have received a Bill from the Assembly Entitled 
“An Act to encourage the Settlement of this Province” and that 
_ they have taken the same into Consideration. 


Mr. Speaker, I am Commanded by the Council to Acquaint the 
House of Assembly that their Journals are ready for the Inspection 
of your Committee.— 


The House adjourned to tomorrow at 10 o’Clock.— 


Mercuri 19 Novembris 1766. 


The House met according to adjournment.— 


Present Mr. Speaker, Daniel Clark, James Ross, Alexander 
Moore, William Aird, John Crozer, Benj’n Ward, John Lorimer, 
Esquires. 


Mr. Clark from the Committee appointed to draw up an 
Humble Address to His Majesty, reported that they had prepared 
the Same and desired to know when the House would be pleased 
receive it.— 


Ordered that it be now received and Read. 

The same was Read the first time.— 

The same was Read a second time.— 

The same Ordered to be Ingrossed and read a third time. 


A motion was made and agreed to, that a Bill be brought in 
to enable such as hold Lotts, in the Town of Pensacola on the 
Water side to Erect Wharfes Oposite to the same and to regulate 
Wharfage in said Town.— 


Ordered that the Committee appointed for Framing Bills, do 
prepare and bring in the same. 


i 
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A Motion was made and agreed to, that a Bill be brought in, 
to Erect Mobille into a County, and to Establish Courts of Common 
pleas therein.— 


Ordered that the said Committee do prepare and bring in the 
same.— 

A Motion was made and agreed to, that a Bill be brought in, 
appointing the Number of the Assembly and regulating Elections. 

Ordered that the said Committee do prepare, and bring in the 
same.— 

The House adjourned untill 10 o’Clock tomorrow Morning. 


Jovis 20 Novembris 1766. 


The House met According to Adjournment. The Minutes of 
Yesterday were Read. 


Present, Mr. Speaker,—Alexander Moore, William Aird, Ben- 


. jamin Ward, James Ross, John Crozer, Daniel Clark, John Lorimer, 


Esq’rs.— 

Mr. Moore from the Committee for Framing Bills, reported 
that they had prepared a Bill, Entitled “An Act for the Regulating 
of Servants, and desired to know when the House would be pleased 
to receive the same.— 

Ordered the same be now received and Read.— 


The same was Read the first Time. 


Ordered that same be read a Second time.— 
The same was Read a Second time.— 


Mr. Moore from the Committee for Framing Bills, also re- 
ported that they had prepared a Bill Entitled “An Act for granting 
Licenses to Retailors of Spiritous Liquors, imposing a Duty on 
said Licences, and for regulating Taverns and Publick Houses, and 
desire to know when the House would be pleased to receive the 


same. 
Ordered that the same be now received and Read. 
The same was Read the first time. 
Ordered that the same be Read a Second time. 
The same was Read a Second time, & Committed. 


‘ 
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_The House adjourned untill 4 o’Clock in the afternoon. 
The House met according to adjournment— 


Present Mr. Speaker.—Benj’n Ward, Alex’r Moore, William 
Aird, John Crozer, James Ross, Daniel Clark, John Lorimer, 
Esquires. 

A Motion was made and agreed to, that Mr. Cox the Messen- 
ger, have leave of Absence for four Days. 


The House adjourned untill 10 o’Clock tomorrow Morning. 


Veneris 21 Novembris 1766. 


The House met according to adjournment, the Minutes of 
Yesterday were Read. 


Present Mr. Speaker—John Weir, John Lorimer, James Ross, 
Dan’] Clark, Benj’n Ward, John Crozer, Alex’r Moore, Will’m Aird, 
Esquires— | 

Motion was made and agreed to, That a Bill Entitled “an Act 
for the further Promoting the Settlement of His Majesty’s Province 
of West Florida, and for the Relief of Roman Catholics, who now 
are or who shall hereafter become Subjects of His Majesty in this 
Province” sent down from the Council be Read.— 


Read Accordingly— 
Motion was made that the said Bill be again Read.— 


Whereupon a Debate arose, and being put to the Vote, it was 
carried in the Negative and Accordingly Resolved that the follow- 
ing Message be sent to the Council when they are sitting.— 


| May it please your Honors, I am ordered by the House to 

Acquaint your Honors, that they have taken into Consideration the 
Bill received from your Honors “Entitled an Act for the further 
promoting the Settlement of His Majesty’s Province of West 
Florida, and for the Relief of Roman Catholicks who now are or 
who shall hereafter become Subjects of His Majesty in this 
Province,” and are of Opinion that the Bill they sent to your 
Honors for your Concurrence Entitled “An Act to Encourage the 
Settlement of this Province” has fully provided for the Roman 
Catholicks as well as for those of Other Persuasions upon their 
taking the Oaths of Allegiance. They have therefore returned your 
Honours, your said Bill.— 


The House adjourned untill 10 o’Clock tomorrow Morning.— 
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Saturni 22 Novembris 1766. 


The House met according to adjournment. 


Present Mr. Speaker.—Alexander Moore, John Weir, Daniel 
Clark, James Ross, John Crozer, William Aird, Benj’n Ward, John 
Lorimer, Esq’rs— 


The Minutes of the Preceeding Day were Read— 


Ordered that Mr. Ward do Carry the Message in Yesterday’s 
Minutes to the Council—Who returning reported the delivery 
thereof. | 

The House According to order resolved itself into a Committee 
of the whole House upon the Bill “Entitled An Act for the Regu- 
lation of Servants” and after some time spent therein, Mr. Speaker 
resumed the Chair, and Mr Clark from the Committee reported, 
they had gone through the same, and had made several amendments ~ 
thereto, which they had directed him to report when the House 
would be pleased to receive the same. 


Ordered that the report be now made— | 


Then Mr. Clark in his place read the Amendments, and 
delivered the same in at the Table, which being again Read by the 
Clerk; was agreed unto by the House.— 


Ordered that the Bill thus amended be Engrossed and read a 
third Time— 

Then the House according to order Resolved itself into a 
Committee of the whole House upon the Bill Entitled “An Act for 
Granting of Licences, imposing a Duty on said Licences and for 
regulating Taverns or Publick Houses” and after some time spent 
therein, Mr. Speaker resumed the Chair, and Mr. Clark from the 
Committee reported that they had gone through the said Bill, and 
made several Amendments, to the same, and desired to know when 
the House would be pleased to receive the same.— 


Ordered that the same be now Received— 


Then Mr. Clark in his place read the Amendments, and 
delivered the same in at the Table, which being again read by the 
Clerk, were agreed unto by the House.— 


Ordered that the Bill thus amended be Engrossed and read a 
third time— 
The House adjourned untill 4 o’Clock, afternoon. 


| 
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Saturni 22d Novembris 1766. 


The House met According to Adjournment. 


Present, Mr. Speaker—Alexander Moore, J ames Ross, Daniel 
Clark, Benj’n Ward, John Crozer, William Aird, John Weir, John 
Lorimer, Esquires— 


| The following representation to the Board of Trade prepared 

by the Joint Committee of the Council and Assembly, was read and 
approv’d of by the House, and Ordered to be signed by the 
Speaker—see page __ 


Ordered that Mr. Speaker do request His Excellency to trans- 
mit the same.— : 

The Ingrossed Address to His Majesty was Read— 

Ordered that the Same do Pass.— 

Ordered that Mr. Speaker do sign the same. See page _— 


Resolved that no Precedent has appeared to this House where 
the Lords and Commons have addressed his Majesty Jointly except 
in answer to a Speech from the Throne Addressed to both Houses 
without Distinction.— 


Resolved that the House have been, and allways shall be ready 
to Join the Honorable Council in any Address, in return to what- 
ever may be delivered or sent to the Council and this House Jointly, 
But must be excused when the Case happens to be otherwise.— 


The House adjourned untill Monday Morning 10 o’Clock— 


Lunae 24 Novembris 1766— 
The House Met according to adjournment.— 


Present, Mr. Speaker, Benjamin Ward, John Lorimer, Daniel 
Clark, William Aird, James Ross, Alexander Moore, John Crozer, 
John Weir, Esquires— 


The Minutes of Yesterday were read— 


The Ingrossed Bill Entitled an ‘‘Act for the Regulation of 
Servants”. was read a third time.— 


Ordered that the Same do Pass— 


Ordered that Mr. Speaker do sign the same— 


ad 
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The Ingrossed Bill Entitled “An Act for granting of Licences 
to Retailors of Spiritous Liquors, imposing a Duty on said Licences, 
and for regulating of Taverns or Publick Houses’, was read a third 
time— 


Ordered that the same do Pass— 


Ordered that Mr. Speaker do sign the same— 
The House adjourned till 10 o’Clock tomorrow Morning— 


Martis 25 Novembris 1766.— 


The House met according to adjournment— 


Present Mr. Speaker,—James Ross, William Aird, Alexander 
Moore, Dan’] Clark, Benjamin Ward, John Lorimer, John Crozer, 
Esq’rs— 

The Minutes of Yesterday were read— 

The House adjourned untill 4 o’Clock in the afternoon— 


Martis, 25 Novembris 1766—4 o’Clock in the afternoon— 


The House met according to adjournment.— 


Present Mr. Speaker,—John Lorimer, Daniel Clark, James 
Ross, Benjamin Ward, John Crozer, Alexan’r Moore, William 
Aird— 


Ordered that the following Message be Sent to the Council 
when Sitting.— 


“May it please your Honors, We are ordered by the House to 
acquaint your Honors that they had prepared two Bills the one 
Entitled “An Act for the Regulation of Servants”—and the other 
Entitled an Act for granting of Licences to Retailers of Spiritous 
Liquors, imposing a Duty on said Licences, and for regulating of 
Taverns or Publick Houses” and desire the Concurrence of your 
Honors therein.— 


Mr. Weir not attending, not having sent any Excuse to the 
Speaker—Ordered that the Messenger do take him into Custody, 
and keep him until the House sits tomorrow— 

Then the House adjourned untill tomorrow Morning at 10 
o’Clock— 
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Mercurii 26 Novembris 1766.— 


The House met according to adjournment. The Minutes of 
Yesterday were Read— 


Present Mr. Speaker, Daniel Clark, William Aird, Alexander 
Moore, Benj’n Ward, John Crozer, James Ross, John Lorimer, 
Esq’rs— 

Mr. Weir attending in Custody; It was ordered that he be 
Discharged on Paying his Fees.— 


Ordered that Mr. Crozer and Mr. Ross do wait upon the 
Council with the Message from Yesterday’s minutes; who returning 
reported the Delivery thereof, and that their Honors said raced 
would take the same into Consideration— 


Mr. Moore Chairman from the Committee for Framing Bills 
reported, That they had prepared a Bill Entitled “An Act for 
Clearing the Town of Mobille from the Pernicious Weeds, and 
Cutting down the Woods round the said Town’—and desired to 
know when the House would be pleased to receive the same. 


Ordered that the same be now received and Read—Read the 
first time.— 


-Mr. Moore also reported that they had prepared a Bill Entitled 
“An Act to Erect Mobille into a County and to Establish a Court 
of Common Pleas therein, and desired to know when the House 
would be pleased to receive the Same— 


Ordered that the same be now received and Read.—Read the 
first time — 


Mr. Moore further reported that they had prepared a Bill 
Entitled “An Act for Encouraging the Inhabitants of Pensacola 
and Mobille, to Build Wharfs, and Establishing the Rate of Wharf- 
age” and desired to know when the House would be pleased to 
receive the same. 


Ordered that the same be now received and Read.—Read the 
first time.— 


A Motion was made and agreed to, by the House, that the Sum 
of Seventy Pounds Sterling pr Annum be allowed to Mr. Hardy 
their Clerk; also the Sum of Fifty pounds Sterling pr Ann. be 
allowed to Mr. Cox their Messenger— 
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The following Messages were received from the Council by 
their Clerk—first Message— | 


“Mr. Speaker, I am Commanded by the Council to inform the 
Assembly that they have prepared a Bill, Entitled “An Act to 
restrain Drunkness and Promote Industry”, which they have sent 
for the Concurrence of Your House.—”’ 


Ordered that the said Bill do lye upon the Table— 


“Mr. Speaker, I am Commanded by the Council to inform the 
Assembly, that they have received the Bill Entitled an Act for 
granting of Licences to Retailers of Spiritous Liquors, imposing 
a Duty on said Licenses and for regulating of Taverns or Public 
Houses,” also a Bill Entitled an “Act for the Regulating of Ser- 
vants” Both of which they have taken into Consideration’ — 


The House adjourned untill 10 o’Clock tomorrow Morning— 


Jovis 27 Novembris 1766.— 


The House met according. to Adjournment. The Minutes of 
Yesterday were Read— 


Present Mr. Speaker—James Ross, Benj’n Ward, John Crozer, 
John Weir, Alexander Moore, William Aird, Dan’] Clark, Es- 
quires.— 


The Bill Entitled an “Act for Clearing the Town of Mobille 
from Pernicious Weeds and Cutting the Woods around said 
Town’’—was read a Second time— 

Ordered that the Same be committed— 


“The Bill Entitled an “Act to Erect Mobille into a County, 
and to Establish Courts of Common pleas therein” was read a 
Second time— 


Ordered that the same be Committed— 


The Bill Entitled an “Act for Encouraging the Inhabitants of 
Pensacola and Mobille, to Build Wharfs and for Establishing the 
Rates of Wharfage’’, Was Read a Second time.— 


Ordered that the same be Committed— 


Ordered that the Bill received from the Council Entitled an 
“Act to restrain Drunkeness and promote Industry be taken into 
Consideration, and Read the first time. 


The same was read Accordingly— 


| 
‘ 
| 
‘ 


342 The Louisiana Historical Quarterly 


Ordered that the same be Read a second time— 


A Motion was made and agreed to, That the Committee for 
Framing Bills, do bring in a Bill for preventing forestalling, and 
Establishing Markets in Pensacola & Mobille— 


Ordered that the following Message be sent to the Council— 


“May it please your Honors, I am Commanded by the House to 
acquaint your Honors that they have received the Bill Entitled an 
“Act to restrain Drunkness and promote Industry” and have taken 
the same into Consideration.— 


Ordered that Mr. Weir do wait upon their Honors with the 
same who returning reported the Delivery thereof.— 
The House adjourned untill 10 o’Clock tomorrow Morning— 


Veneris 28 Novembris 1766.— 


The House met According to adjournment. The Minutes of 
Yesterday were read— 


Present, Mr. Speaker, Daniel Clark, Alex’r Moore, John 
Crozer, William Aird, Benjamin Ward, John Weir, John Lorimer, 
James Ross, Esq’rs— 


A Petition of Nathaniel Thompson was presented to the House 
and Read thereby setting forth—“That he Understanding a Door- 
keeper was wanting to this House prayed he might be appointed. 


Ordered that he be Doorkeeper to this House during this 
Session.— 


The House adjourned untill 4 o’Clock in the afternoon— 


Veneris 28 November 4 o’Clock afternoon— 
Present, Mr. Speaker, Daniel Clark, James Ross, John Lori- 
mer, Benj’n Ward, John Crozer, John Weir, Esq’rs— 
The House adjourned untill tomorrow Morning 10 o’Clock— 


Saturni 29 Novembris 1766— 


The House met according to adjournment— 


Present Mr. Speaker, Daniel Clark, Benjamin Ward, John 
Crozer, James Ross.— 


The House adjourned untill Monday Morning 10 o’Clock— 
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Lunae 1, Decembris 1766— 


The House met according to adjournment.— 


Present Mr. Speaker,—James Ross, Alexander Moore, Ben- 
jamin Ward, William Aird.— 


The House adjourned untill tomorrow Morning 10 o’Clock— 


Martis 2 Decembris 1766— 


The House met according to adjournment— 


Present, Mr. Speaker,—Alexander Moore, Benj’n Ward, Daniel 
Clark, William Aird, John Crozer, James Ross, Esq’rs— 


The House adjourned untill tomorrow morning 10 o’Clock— 


Mercuri 3’to Decembris 1766— 


The House met according to adjournment— 

Present, Mr. Speaker,—Alex’r Moore, William Aird, Benj’n 
Ward, Dan’! Clark, Jam’s Ross, John Crozer.— 

The House adjourned untill 4 o’Clock— 


Mercurii 3tio Decembris 1766—¥4 o’Clock 


The House met according to adjournment.— 


Present, Mr. Speaker, Daniel Clark, Benjamin Ward, Alex’r 
Moore, John Weir, John Crozer, William Aird, James Ross, 
Esq’rs— 

Ordered that the Clerk do write forthwith to Daniel Ward, 


Henry Lizars and John McGillevray, requiring their attendance on 
pain of their falling under the Censure of this House.— 


The House adjourned untill 10 o’Clock tomorrow Morning— 


Jovis 4’to Decembris 1766— 
The House met according to adjournment. The Minutes of 
Yesterday were Read— 


Present Mr. Speaker,—Daniel Clark, James Ross, William 
Aird, Alexander Moore, John Crozer— 


The House adjourned untill 10 o’Clock tomorrow morning— 
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Veneris 5 December 1766— 


The House met according to adjournment. The Minutes of 
Yesterday were Read— 


Present Mr. Speaker, John Crozer, James Ross, Daniel Clark, 
Alex’r Moore, William Aird, Benjamin Ward, John Weir, Esq’rs— 


Mr. Moore from the Committee for Framing Bills, reported 
that they had prepared a Bill Entitled an “Act for appointing 
the number of the Assembly and regulating Elections” which he 
was ready to report, when the House would be pleased to receive 
the same. 


Ordered that the Report be now made— 


Ordered that the same be Read— 
The Same was Read the first time— 


Ordered that the same be read a Second time— 


Mr. Moore further reported, that they had prepared a Bill 
Entitled an “Act Concerning Flatts, Boats and Canoes” and that 
he was ready to make a Report thereof, when the House would be 
pleased to receive the same.— 


Ordered that the same be now received and Read— 
The same was read the first time— 


Ordered that the same be read a Second time— | 
The House adjourned untill 10 o’Clock tomorrow Morning— 


Saturni 6. Decembris 1766— 


The House met according to adjournment. The Minutes of 
Yesterday were Read— 


Present Mr. Speaker,—Daniel Clark, Alexander Moore, Wil- 
liam Aird, James Ross, John Crozer, John Weir, Benj’n Ward, 
Esq’rs— 

Mr Clark Chairman of the Committee of Grievances, ac- 


quainted the House that he had a report to make from the said > 
Committee when the House would be pleased to receive the same.— 


Ordered that the Report be now made. 


Then Mr. Clark in his Place read the reports, and delivered 
the same in at the table, which being again read by the Clerk, is 
as follows— 
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The Committee is of opinion that the Fees hitherto Demanded 
and received by the Custom House Officers for Entering and Clear- 
ing Coasters, has been a very great Burthen on the Inhabitants of 
the Province and a great discouragement to the Coasting Trade. 


The Committee are of Opinion that for remedying the above 
Grievance a Bill ought to be brought in for regulating the Ports 
of Pensacola and Mobille and for granting Dragging Passes to 
Coasting Vessels, according to the Custom Established in other 
Provinces. 


That the Pilotage at the Port of Pensacola as it is at present 
established, is too high, and a Burthen upon the Trade of said 
place— 

A Motion was made and agreed to, that a Bill be brought in to 
Attach Goods and Chattels in this Province— 


Ordered that the Committee for Framing Bills do bring in the 
same— 


The Bill Entitled an “Act for appointing the number of the 
Assembly and regulating Elections” was read the second time. 


Ordered that the Same be Committed— 


The Bill Entitled an ‘‘Act Concerning Flatts, Boats and Canoes” 
was read the Second time. S 


The House adjourned until 10 o’Clock on Monday Morning— 


Lunae 8. Decembris 1766— 


The House met according to adjournment. The Minutes of 
Yesterday were Read. 

Present, Mr. Speaker, Daniel Clark, James Ross, John Weir, 
Alexander Moore, Benjamin Ward, William Aird, John Crozer, 
Esq’rs— 

The House adjourned untill 10 o’Clock tomorrow Morning— 


Martis 9 Decembris 1766— 


The House met according to adjournment. The Minutes of 
Yesterday were Read— 

Present, Mr. Speaker, Benjamin Ward, William Aird, Alex- 
ander Moore, Daniel Clark, John Weir, John Crozer, James Ross, 
Esq’rs— 
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The House resolved themselves into a Committee upon the 
following Bills—Vizt. | 

“An Act Concerning Flatts, Boats, and Canned — 
| “An Act for clearing the Town of Mobille of all Offensive 
Weeds and Cutting down the Woods around said Town”’— 

“An Act for Encouraging the Inhabitants of Pensacola and 
Mobille, to build Wharfs and for establishing rates of Wharfage’”’.— 

“An Act appointing the Number of the Assembly, and regu- 
lating Elections”’.— 

And after some time spent therein, Mr. Moore from the Com- 
mittee reported that they had gone through the same, and had 
made several amendments, which he was ready to report, when 
the House would be pleased to receive the same. — 


Ordered that the same be now received and Read— 

Then Mr. Moore in his place Read the Several Amendments, 
and delivered the same in at the table, which being again Read ead 
the Clerk, were agreed to by the House. 

Ordered that the said Bills be Engrossed— 


Mr. Moore from the Committee for framing Bills reported that 
they had prepared a Bill intitled “An Act for clearing the Streets 
of the Town of Pensacola and that he was ready to make a report 
thereof when the House would be pleased to receive the same. 

Ordered that the same be now received and Read — 


The same was read the first time— 


Ordered that the same be read a Second time— 
The House adjourned untill 10 o’Clock tomorrow Morning— 


Mercurii 10th. Decembris 1766— 


The House met according to adjournment. The Minutes of 
Yesterday were Read— 


Present Mr. Speaker—Alexander Moore, Daniel Clark, Benj’n 
Ward, John Weir, William Aird, John Crozer, James Ross, 
Esq’rs— 

The engrossed Bill entitled “An Act for Encouraging the 
Inhabitants of Pensacola and Mobille to Build Wharfs and Estab- 
lishing rates of Wharfage” was read a third time.— 


Ordered that the said Bill do Pass— 
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_ Ordered that Mr. Speaker do sign the same. 


A Motion was made and agreed to, That a Bill be brought to 
oblige Masters of Vessels to give Bond in the Secretarys Office.— 


Ordered that the Committee for Framing Bills do bring in a 
Bill to the above Purpose. 

The engrossed Bill entitled ‘““An Act for clearing the Town of 
Mobille of all offensive Weeds, and for cutting down the Woods 
around said Town’, was read a Third time. 


Ordered that the said Bill do Pass. 


Ordered that Mr. Speaker do sign the same. 
The Bill entitled “an Act for clearing the Streets of the Town 
of Pensacola” was read a Second time.— 


Ordered that the same be Committed. 


Then the House resolved itself into a Committee upon the 
said Bill, and after some time spent therein the House Resumed, 
And Mr. Clark from the Committee reported that they had made 
Several amendments therein which he was ready to report when 
the House would be pleased to receive the same.— 


Ordered that the same be now received and Read— 


Then Mr. Clark in his place read the Several amendments, and 
delivered the same in at the Table where being again read by the 
Clerk, they were agreed to by the House. 


Ordered that the said Bill be engrossed. 


- The engrossed Bill Entitled “An Act for appointing the Num- 
ber of the Assembly and regulating Elections” was read a third 


time. 

A debate arose thereupon and was ordered to lay over untill 
tomorrow Morning. 

The House adjourned until 10 o’Clock tomorrow— 


Jovis 11 Decembris 1766— 


The House met According to adjournment— 
Present, Mr. Speaker—James Ross, John Crozer, John Weir, 
Will’m Aird, Alexander Moore, Dan’! Clark, Benjamin Ward, 
Esq’rs— 

The Minutes of yesterday were Read. 
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The Bill that was ordered to lay over upon Yesterdays 
Minutes was Debated,—being put to the Vote was ordered to pass, 
and that Mr. Speaker do sign the same— 


The Engrossed Bill Entitled “An Act for clearing the Streets 
in the Town of Pensacola was read a third time. 


Ordered that the same do Pass. 

Ordered that Mr. Speaker do sign the same. 

The Bill received from the Council, Entitled “An Act to 
restrain Drunkness and Promote Industry” was read the Second 
time— 

Ordered that the same be Committed— 

Then the House resolved themselves into a Committee for that 
Purpose and after some time spent therein, Mr. Moore Chairman 


from the Committee reported that they had gone through the same, 
was ready to make a Report when the House would be pleased to 


receive the same.— 


Ordered that the same be received and Read a third time on 
Monday Morning. 

A Motion was made that a Bill be brought in to appoint 
Executors or administrators for the Publick to take Cognizance 
of the Effects of all Persons whatsoever, who may die in this 
Province. 


Ordered that the same be referred to the Committee for 
Framing Bills.— 


The House resolved itself into a Committee to Consider ways 
and means for raising Money to defray the Publick Expence. 
After some time spent therein the House resumed, And Mr. Moore 
from the Committee reported that they were of Opinion, a Bill 
should be brought in for Granting to His Majesty, the following 
Duties for the Uses above mentioned—Vizt 


A Tax on Transient Traders at 214 p Cent. 

Duty on Rum imported into this Province 3 pence p Gallon. 

A Poll Tax on Negroes between the Age of 14, & 45, Years at 
a Dollar. 

Duty on Negroes imported and Sold in this Province 2 Dol- 


lars— 
The House adjourned till Saturday Morning 10 o’Clock— 


Minutes, First Session, West Florida Assembly, 1766-7 349 


. Saturni 13 Decembris 1766.— 


The House met According to adjournment. 


Present Mr. Speaker, John Weir, James Ross, Alex’r Moore, 
Benjamin Ward, John Crozer, Dan’] Clark, William Aird, Es- 
quires— 

The Minutes of Yesterday were Read— 


The House adjourned untill 10 o’Clock Monday Morning— 


Lunae 15 Decembris 1766.— 


The House met According to adjournment. 


Present Mr. Speaker, James Ross, John Crozer, William Aird, 
Alex’r Moore, Daniel Clark, John Weir, Benjamin Ward, ~~ rs— 


The Minutes of Saturday were Read— 


Mr. Lizars attending, Mr. Speaker and Mr. Ross by Virtue of 
the Dedimus to them Directed, Administered the Oaths to him 
appointed to be taken by Act of Parliament who took the same, and 
made and Subscribed the Declaration— 


Ordered that the following Message be sent to the Council— 


‘““May it please your Honors—We are ordered by the House to 
Acquaint your Honors, that they have passed the following Bills— 
Vizt. 


“An Act to Encourage the Inhabitants of Pensacola and Mo- 
bille to build Wharfs and Establishing Rates of Wharfage.” 


“An Act for Clearing the Town of Mobille of all Offensive 
Weeds and Cutting down the Woods around said Town.” 


“An Act appointing the Number of the Assembly and for 
Regulating Elections.” 


“An Act Concerning Flatts, Boats, and Canoes—” 
And desire the Consurrence of your Honors to said Bills— 


Ordered that Mr. Lizars, Mr. Crozer and Mr. Aird do wait 
upon their Honors with the same. 


The Engrossed Bill entitled “An Act concerning Flatts, Boats 
and Canoes, was read the third time.— 


Ordered that the same do Pass— 
Ordered that Mr. Speaker do sign the same. 
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The Report of Mr. Moore Chairman from the Committee of 
the whole House was received According to order, and the Bill 
Entitled “An Act to restrain Drunkenness and Promote Industry 


was read the third time.— 
Ordered that the same do Pass.— 
Ordered that Mr. Speaker do sign the same. 


Ordered that the following Message be sent to the Council— 


May it please your Honors, We are ordered by the House to 
acquaint your Honors, That they have agreed to a Bill Entitled 
“An Act to restrain Drunkenness & Promote Industry”’. 


Ordered that the Gentlemen Appointed to carry the foregoing 
Message, do wait upon their Honors with the same, who returning 
reported the delivery thereof— 


The following Message received from the Council by their 


Clerk— 


Mr. Speaker, I am Commanded by the Council to acquaint the 
House of Assembly, that they have agreed to the Bill Entitled “An 
Act for granting of Licences to Retailers of Spiritous Liquors, 
imposing a Duty on said Licences, and for Regulating of Taverns 
or Publick Houses”’.— 


The House adjourned till 10 o’Clock tomorrow Morning— 


Martis 16 December 1766.— 


The House met According to Adjournment. 


Present, Mr. Speaker,—Benjamin Ward, William Aird, Henry 
Lizars, John Weir, James Ross, Dan’! Clark, John Crozer, Alex- 
_ander Moore, Esq’rs— 


The Minutes of Yesterday were Read.— 
The House adjourned till 10 o’Clock tomorrow Morning— 


Mercurii 17 December 1766.— 


The House met According to adjournment. 


Present Mr. Speaker, Henry Lizars, James Ross, John Weir, 
John Crozer, William Aird, Benj’n Ward, Dan’! Clark, Esq’rs.— 


The Minutes of Yesterday were Read— 
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A Motion was made and agreed to, that a Bill be brought in 
appointing where the Laws of this Province should be lodged. 


Ordered that the Committee for Framing Bills do prepare a 
Bill for the above Purpose. 


The House adjourned till 10 o’Clock tomorrow Morning— 


Jovis 18 Decembris 1766. 


~The House met According to adjournment.— 


Present Mr. Speaker.—John Crozer, Dan’l Clark, William 
Aird, Alex’r Moore, Benj’n Ward, John Weir, James Ross, Henry 
Lizars, Esquires— 

The Minutes of Yesterday were Read— 

Mr. Moore Chairman from the Committee for framing Bills, 
reported—That they had prepared a Bill entitled “An Act to Oblige 
Masters of Vessels to give Bond in the Provincial Secretary’s 
Office,”’ and desired to know when the House would be pleased to 
receive the same.— 

Ordered that the same be now received and Read.— 


Read the first time— 
Ordered that the same be read a Second time tomorrow.— 


Mr. Moore also reported that they had prepared a Bill entitled 
“‘An Act concerning Attachments” and desired to know when the 
House would be pleased to receive the same.— 


Ordered that the same be now Received & Read— 
Read the first time— 
Ordered that the same be read a Second time tomorrow— 


Mr. Moore further Reported that they had Prepared a Bill 
Entitled “An Act for granting Draging Passes to Coasters within 
this Province, and for Establishing rates of Pilotage for the 
Harbour of Pensacola” And desired to know when the House would 
be pleased to receive the same. 

Ordered that the same be now received and Read— 

Read the first time — 


Ordered to be read a Second time tomorrow— 


A motion was made and agreed to, that a Bill brought in to 
Encourage Foreigners to come into and Settle in this Province.— 


4 

\ 


352 The Louisiana Historical Quarterly 


Ordered that the Committee for framing Bills do bring in a 
Bill to the above Purpose. 


The House adjourned till 5 o’Clock— 


Jovis—18 Decembris 1766—5 o’Clock— 


The House met According to adjournment— 


Present Mr. Speaker, James Ross, Alex’r Moore, Benjamin 
Ward, Daniel Clark, Henry Lizars, William Aird, John Wier, John 
Crozer, Esq’rs.— | 


Mr. Moore Chairman from the Committee for Framing Bills 
reported that they had prepared a Bill, eititled ““An Act appointing 
where the Laws of this Province shall be lodged’, And desired to 
know when the House would be pleased to receive the same.— 

_ Ordered that the same be now Received and Read.— | 


The same was Read Accordingly the first time— 
Ordered that the same be Read a Second time tomorrow— 
The House adjourned till 10 o’Clock tomorrow Morning.— 


Veneris 19 Decembris 1766. 


The House met according to adjournment— 


Present Mr. Speaker, John Weir, James Ross, Alex’r Moore, 
Dan’! Clark, Henry Lizars, William Aird, John Crozer, John 
McGillevray, Esquires— 

The Minutes of Yesterday were Read— 

The Bill entitled “An Act to oblige masters of Vessels to 
give Bond in the Provincial Secretarys Office, was read the Second 
time.— 

Ordered that the same be committed. 

The Bill Entitled “An Act Concerning Attachments was read 
the second time.— 

Ordered that the same be committed. 


The Bill entitled “An Act for granting Draging Passes to 
Coasters within this Province, and for Establishing rates of 
Pilotage for the Harbour of Pensacola’, was read the Second 
time.— 


Ordered that the same be Committed— 
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The Bill entitled “An Act appointing where the Laws of this 
Province shall be lodged’”’, was read the Second time. 


Ordered that the same be committed— 
‘Mr. Daniel Ward attending, Mr. Speaker and Mr. Ross, by 
Virtue of the Dedimus to them Directed administered the Oaths 


to him appointed to be taken by Act of Parliament who took the 
same, and made and Subscribed the Declaration. 


The following Message received from the Council by their 
Clerk— 


“Mr. Speaker, I am Commanded by the Council to Acquaint 
the Assembly, that they have agreed to the following Bills— 


“A Bill Entitled “An Act Concerning Flatts, Boats and 
Canoes” — | | 

“A Bill Entitled “an Act for encouraging the Inhabitants of 
Pensacola and ‘Mobille to build Wharfs, and for Establishing rates 
of Wharfage’’. 

“An Act for Clearing the Town of Mobille of all Offensive 
Weeds, and Cutting down the Woods around said Town.” 

Mr. Moore from the Committee for Framing Bills, reported 
that they had prepared a Bill Entitled “An Act to encourage 
Foreigners to come into and Settle in this Province,” and desired to 
know when the House would be pleased to receive the same. 


Ordered that the same be now Received and Read— 
The same was read the first time— 


Ordered to be read a second time— 
The House adjourned till 4 o’Clock— 


Veneris 19 Decembris 1766 4 o’Clock— 


The House met According to adjournment— 


Present Mr. Speaker, Henry Lizars, John Weir, James Ross, 
Alex’r Moore, Daniel Clark, John Crozer, Will’m Aird, Dan’] Ward, 
Benj’n Ward, J. McGillevray, Esq’rs.— 


Mr. Moore Chairman from the Committee for Framing Bills 
reported that they had prepared a Bill entitled “An Act for grant- 
ing Certain Duties to His Majesty to be applyed towards Support- 
ing the Government of this Province,’—which he was ready to 
report when the House would be pleased to receive the same. 


4 
| 
- 


354 The Louisiana Historical Quarterly 


Ordered that the same be now Received and Read— 


The same was Read the first time— 
Ordered that the same be read a Second time tomorrow— 
A Motion was made by Mr. Clark, that he having Occasion to 


go to Mobille—Desired leave of absence, upon which a Debate arose, 
and being put to the Vote was carried in the Negative— 


The House adjourned till 9 O’Clock tomorrow Morning.— 


Saturni 20 Decembris 1766— 


The House met According to Adjournment— 


Present, Mr. Speaker,- Daniel Ward, Daniel Clark, John 
McGillivray, James Ross, Benj’n Ward, Alex’r Moore, Jno. Crozer, 
Wm. Aird, John Weir, Henry Lizars, Esq’rs— 


The Minutes of Yesterday were Read.— 


The House resolved itself into a Committee of the whole House 
to Consider of the Bills upon Yesterday’s Minutes, after some time 
Spent therein, the House Resumed itself, When Mr. McGillivray 
Chairman of the Committee, reported that they had gone through 
the said Bills, and had made Several Amendments which he was 
ready to report when the House would be pleased to receive the 
same— 


Ordered that the same be now made— 


Then Mr. McGillivray in his place read the Several Amend- 
ments, and delivered the same in at the Table, which being again 
Read by the Clerk, were agreed to, by the House, and the said Bills 
were ordered to be Ingrossed and read a third time— 


The following Bills were Read a Second time. 


The Bill Entitled “An Act for granting Certain Duties to His 
Majesty to be applyed towards Supporting the Government of this 
Province.” — 


“An Act to Encourage Foreigners to come into and Settle in 
this Province.” 


“An Act Concerning Attachments’’. 

Ordered that the said Bills be Committed on Monday Morn- 
ing— 

The House adjourned till 4 o’Clock this afternoon— 
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Saturday, 4 o’Clock— 


Present Mr. Speaker,—Daniel Clark, Henry Lizars, Alexander 
Moore, Jno. McGillevray, Benjamin Ward, John Weir, John Crozer, 
William Aird, James Ross, Daniel Ward, Esq’rs— 


A motion was made and agreed to that it was Necessary a 
Publick translator should be appointed to translate the Acts of 
this Province into the French Language for the Benefit of the 
French Inhabitants residing in this Province. 


The following Messages were Received from the Council by 
their Clerk— 


Mr. Speaker, I am Commanded by the Council to acquaint the 
Assembly that they have agreed to their Bill eititled “An Act for 
the Regulation of Servants.” 


Mr. Speaker, I am Commanded by the Council to Acquaint the 
Assembly that they have prepared a Bill, Entitled “An Act for the 
Regulation and Government of Negroes and Slaves,” And desire 
their Concurrence therein.— 


Mr. Speaker, I am Commanded by the Council to Acquaint the 
House of Assembly that they have taken into Consideration their 
Bill Entitled “An Act to encourage Settlement of this Province” 
And are Sorry to be of Opinion after the most Serious and frequent 
deliberations, that the Bill proposed, if passed into a Law, would 
tend to hurt the Credit of this Province, without Effecting the 
Purposes intended thereby— And therefore they have returned 
the said Bill without their Concurrence. 


Mr. Speaker, I am Commanded by the Council to inform the 
House of Assembly, that they having Maturelly Considered the Bill 
Entitled “An Act appointing the number of the Assembly and regu- 
lating Elections”, are of Opinion that as it principally Concerns 
the Assembly, tho from the Highness of the Sallary proposed to be 
given to the representatives, it seems somewhat unpreceedented, 
yet the Council Never doubting but that the House have in their 
great Wisdom prepared ways and means to raise the Necessary 
Funds for such an Expence, without Burthening the Poor part of 
the Settlers with heavy Taxes which they are so little able to Bear, 


do agree to the Bill. 
The House adjourned untill Nine o’Clock, Monday Morning— 
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Monday 22d. December 1766— 


The House met According to adjournment— 


Present, Mr. Speaker, Daniel Clark, Henry Lizars, Daniel 
Ward, Alex’r Moore, Benj’n Ward, William Aird, John Crozer, 
John Weir, James Ross, John McGillivray, Esq’rs— 


The Minutes of Saturday were Read— 


| The following Messages received from the Council by their 
Clerk.— 


Mr. Speaker, I am Commanded by the Council to Acquaint the 
Assembly that they have herewith Sent “An Act Establishing the 
Interest of Money and Assertaining the Damages on Protested Bills 
of Exchange as sent up by the Assembly in which the Council has 
Concurred. 


The Engrossed Bill entitled “An Act concerning Attachments”’ 
was read a third time. 


Ordered that the same do pass.— 
Ordered that Mr. Speaker do sign the same— 


- The Engrossed Bill Entitled “An Act appointing where the 
Laws of this Province shall be lodged” was read a third time. 


Ordered that the same do Pass.— 


Ordered that Mr. Speaker do sign the same. 


| The Engrossed Bill Entitled “An Act to obligeeMasters of Ves- 
sels to give Bond in the Secretarys Office” was read a third time. 


Ordered that the same do Pass— 


Ordered that Mr. Speaker do sign the same. 


An Act to Erect Mobille into a County and to Establish a 
Court of Common pleas therein was read a third time— 


Ordered that the same do Pass. 
Ordered that Mr. Speaker do sign the saame— 


An Act for granting Dragging Passes to Coasters within this 
Province and for Establishing Rates of Pilotage for the Harbour 
of Pensacola” was read a third time— 


Ordered that the same do Pass. 
Ordered that Mr. Speaker do sign the same— 


: : 
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Resolved that the Bill passed this House Entitled “An Act to 
Encourage the Settlement of this Province could not tend to hurt 
or injure the Credit of this Province. 


Resolved that if the said Bill had Passed into a Law it would 
have greatly contributed to encourage Settlers and the Settlement 
of the Province. 


Ordered that the Clerk do Copy the said Bill into the Minutes 
of the House— see Page—— 


The House resolved into a Committee of the whole House upon 
the Bills upon Saturday’s Minutes and after some time spent there- 
in, Mr. Moore from the Committee reported that they had gone 
through the same and was ready to make a Report when the House 
would be pleased to receive the same. 


Ordered that the same be now received and Read— 
The following Messages were sent to the Council— Viz’t— 


May it please your Honor’s— “We are ordered by the House 
to acquaint your Honors, that they have prepared the following ~ 
Bills.— Viz’t— 

“An Act to encourage Foreigners to come and settle in this 
Province”’.— 


“An Act to Oblige Masters of Vessels to give Bond in the Pro- 
vincial Secretary’s Office’’ 


“An Act concerning Attachments” 


“An Act for granting Dragging Passes to Coasters within this 
Province, and Establishing Rates of Pilotage for the Harbour of 
Pensacola.” And desire the Concurrence of your Honors therein— 


May it please your Honors, We are ordered by the House: of 
Assembly to Acquaint your Honors that they have rece’d the Bill 
Entitled “An Act for appointing the Numbers of the Assembly and 
regulating Elections, with Your Honor’s Concurrence thereto. 


The House cannot help acquainting your Honors with their 
Surprize at your Honors great Condecension in passing this Bill, 
when after mature Consideration of your Honors, it appeared some- 
what unprecedented— 


This Species of Condescension and good Nature which your 
Honors have been pleased to manifest towards the House, they are 
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Determined shall never become a Precedent for their Conduct, 
which shall always be ruled by their own and not the Reason or 
Judgment of others. 


If the Bill wherein provision is made bearly to defray the 
Expences of the Members appeared to your Honors unreasonable 
and Selfish, why have you passed it; If you Concurred thereto 
thro’ your Complaisance to the House of Assembly, they fear your 
Honors have given an opportunity to the World to think that your 
Branch of the Legislature is no more than a Shadow. 


Ordered that Mr. Lizars, Mr. Moore and Mr. Weir do wait 
upon their Honors with the same, who returning reported the de- 
livery thereof. 


The Bill Entitled “An Act for the Regulation and Govern- 
ment of Negroes and Slaves’ received from the Council and read 
the first time— 


The same was Read the Second time and ordered to be com- 
mitted.— 


The House adjourned till 5 o’Clock— 


Monday December 22d. 5 o’Clock— 


The House met according to adjournment— 


Present, Mr. Speaker, Danie] Clark, Henry Lizars, Jno. Mac- 
Gillevray, William Aird, James Ross, John Lorimer, John Weir, 
John Crozer, Daniel Ward, Alex’r Moore, Esq’rs— 


The Engrossed Bill Entitled “An Act for granting Certain 
Duties to His Majesty to be applyed towards supporting the Gov- 
ernment of this Province,” was read the third time. 


* Ordered that the same do pass— 


Ordered that Mr. Speaker do Sign the same— 
The House adjourned untill 9 o’Clock tomorrow Morning— 


Tuesday December 23. 1766— 


The House met According to Adjournment.— 


Present, Mr. Speaker, James Ross, Alex’r Moore, John Weir, 
William Aird, Daniel Ward, John McGillivray, Dan’] Clark, John 
Crozer, Esq’rs.— 


bad 
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The Minutes of Yesterday were Read— 


The following Messages rec’ed from the Council by their 
Clerk— 


Mr. Speaker, I am Commanded by the Council to inform the 
Assembly in answer to their Message of Yesterday respecting the 
manner of their passing the Bill Entitled “An Act appointing the 
number of the Assembly and regulating Elections,” 


First, That it has been the Constant desire of the Council to 
Cooperate with the Assembly with friendship and becoming 
Decency, Consistent with their Duty to His Majesty and the 
Publick— 


Secondly, That as the Act in Question regards the Assembly 
chiefly, the Council did not choose to clash with them, on Subjects 
which are debatable in the Constitution. 


Thirdly, That notwithstanding the Council had given their 
Assent to the General Intention of the Bill in Question, yet they 
still reserved to themselves, the Liberty of rejecting the Mode of 
Carrying those Intentions into Execution, without incuring any 
Breach of Parliamentary Faith or private Credit or even Incurring 
the Imputation that the Second Branch of the Legislature was less 
than the Third. 


This was the Natural Idea of the Message from the Council, 
whatever Motives of Wit Satire or even Discord may operate in the 
Messages from the Assembly, It is the fixed Resolution of the 
Council to receive them with Propriety and in good Humor and to 
proceed in the Service of the Publick, in their Respective Branch 
of the Legislature, with the Dignity becoming their Stations, 
which Conduct alone they apprehend can Determine in the End 
what Branch of the Legislature may be with propriety considered 
as a Shadow. S 

Mr. Speaker, I am commanded by the Council to acquaint the 
House of Assembly, that they have agreed to the Bill Entitled “An 
Act to oblige Masters of Vessels to give Bond in the Provincial 
Secretary’s Office.” 

Ordered that Mr. Lizars and Mr. Daniel Ward do wait upon 
His Excellency with the Message on Saturdays Minutes, who re- 
turning reported the delivery thereof, and that his Excellency was 
pleased to say that the said Mr. Murphey should be immediately 
appointed— 
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The following Message was sent to the Council— 

May it please your Honors, We are ordered by the House to 
acquaint your Honors that they have prepared the following Bills— 
Vict. 

“An Act to Erect Mobille into a County and to Establish a 
Court of Common pleas therein”— 

“An Act for the clearing of the Streets of the Town of 
Pensacola.”’ 

“An Act appointing where the Laws of this Province shall be 
Lodged” — 

“An Act for granting certain Duties to His Majesty to be ap-. 
plyed towards supporting the Government of this Province.”’ 

And desire the Concurrence of Your Honors to the Same. 

Mr. Moore Chairman of the Committee for Framing Bills, 
reported that they had prepared a Bill entitled “An Act for ap- 
pointing Publick Administrators” which he was ready to report 
when the House would be pleased to receive the same— 


Ordered that the same be now received and Read— 
The same was read accordingly— 


Ordered that the said Bill do lay over— 
The House adjourned untill 9 o’Clock tomorrow morning— 


Wednesday 24th December 1766— 


The House met according to adjournment. 


Present Mr. Speaker, Daniel Ward, John Weir, Henry Lizars, 
William Aird, Daniel Clark, John Crozer, Benj’n Ward, James 
Ross, John Lorimer, Alex’r Moore, Jno. McGillevray, Esq’rs— 


The Minutes of Yesterday were Read— 


Ordered that Mr. Ross, Mr. Crozer and Mr. Daniel Ward do 
wait upon their Honors with the Message upon yesterdays minutes, 
who returning reported the Delivery thereof— 


Notwithstanding the Council have agreed to a Bill sent to 
them by the Assembly, Entitled “An Act appointing the Number 
of the Assembly and Regulating Elections, wherein Provisions is 
made to defray the Expences of the Members during their attend- 
ance on the Business of the Publick The Members considering 
the distress of the Sick and Poor, People of Pensacola and Mobille, 
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The Speaker and the Members Resolved Nem: Con: to give the 
Salary due to them for the present Session for their Relief. 


Resolved that the one Half thereof be for the poor of Pensa- 
cola and the other for the Poor of Mobille, to be distributed as the 
Major part of the Members of each District shall agree.— 


Ordered That Mr. Lorimer, Mr. Ross and Mr. Weir be a Com- 
mittee to peruse and corect the Minutes of the House— 


The Following Message received from the Council by their 
Clerk— 


Mr. Speaker, I am commanded by the Council to acquaint the 
House of Assembly, that they have taken into Consideration the 
Bill Entitled “An Act for granting Dragging Passes to Coasters 
within this Province, and for Establishing Rates of Pilotage for the 
Harbour of Pensacola, and they find therein two matters which 
have no proper relation with each other included in one Act, which 
being Contrary to His Majesty’s Instructions, they cannot give 
their Concurrence thereto.— 


The House Resolved into a Committee upon the Bill Entitled 
“An Act for the Regulation and Government of Negroes and 
Slaves, and after some time spent therein, the House resumed it- 
self and Mr. Clark from the Committee reported that they had 
gone through the same and was ready to make a ao when the 
House would be pleased to receive the Same. 


Ordered that the same be now received and Read— 
The Same was Read Accordingly— 


Ordered that the Speaker do sign the same. 
The following Message was sent to the Council— 


May it please your Honors, We are ordered by the House to 
acquaint your Honors,— That they have agreed to the Bill Entitled 
“An Act for the Regulation and Government of Negroes and Slaves 
received from your Honors.— 


Ordered that Mr. Benjamin Ward do wait upon their Honors 
with the same, who returning reported the Delivery thereof — 


A Motion was made, That as Complaints had been made of 
Exorbitant Fees taken by the Custom House Officers for Entering 
and Clearing of Vessels, and as the Council had been pleased to 
reject the Bill for granting Dragging Passes &ca. That this House 
would order an Attested Copy of the Fees taken by the Custom 
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House Officers in Georgia on or before the 29th September 1764 
that the publick may be Satisfied what Fees the Custom House Of- 
ficers are entitled to demand and Receive for the Entering and 
Clearing of Vessels.— 

Ordered Accordingly.— 


The House adjourned till 5 o’Clock— 


Wednesday 5 o’Clock— 


The House met According to adjournment. 


Present, Mr. Speaker, Daniel Clark, James Ross, Henry 
Lizars, Benjamin Ward, Alexander Moore, Daniel Ward, John 
Weir, John Crozer, William Aird, Esquires— 


Mr. McGillevray, Mr. Clark, Mr. Lizars and Mr. Daniel Ward 
Applied to the House for leave of absence, a Debate arose there- 
upon, was put to the Vote & was carried in the Affirmative.— 


The House adjourned untill Friday Morning 10 o’Clock— 


Friday 26th December 1766— 


The House met according to adjournment.— 


Present Mr. Speaker, James Ross, Benjamin Ward, William 
Aird, John Crozer, Alex’r Moore, Dan’] Ward, John Weir, Esq’rs— 


The Minutes of Wednesday were Read— 

A Motion was made and agreed to that a Bill be brought in 
Concerning Contracts.— 

Ordered that the Committee for a anions Bills do bring in a 
Bill to the above Purpose. 

The House adjourned untill 10 o’Clock tomorrow Morning— 


Saturday 27th December 1766— 


The House met According to adjournment. 
Present Mr. Speaker, Daniel Clark, William Aird, James Ross, 
Benjamin Ward— 


Mr. Moore from the Committee for framing Bills, reported 
that they had prepared the following Bills, which he was ready to 
report when the House would be pleased to Receive the same. 
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An Act to prevent Forestalling— 
An Act Concerning Coasters— 


‘ Ordered that the same be now received and Read— 
The Same was Read the first time.— 


Ordered to be Read a Second time on Monday next— 
The House adjourned untill 10 o’Clock Monday Morning— 


Monday 29th December 1766— 


The House met according to adjournment— 


Present Mr. Speaker, Alexander Moore, John Crozer, John 
Weir, John Lorimer, Benjamin Ward, James Ross, Wm. Aird, 
Esq’rs.— 

The Minutes of Saturday were Read— 

The Bill Entitled An Act to prevent forestalling was Read a 
Second time— 

The Bill Entitled An Act Concerning Coasters was Read a 
Second time— 

The House adjourned untill 5 o’Clock.— 

The House met According to adjournment.— 


Present Mr. Speaker, Alexander Moore, James Ross, John 
Lorimer, John Crozer, John Weir, William Aird, Benj’n Ward, 
Esq’rs— 

The Mornings Minutes were Read.— 

The following Bills were Read a Second time.—Vizt. 

An Act Concerning Coasters— 

An Act to prevent forestalling— 


The House adjourned till 9 o’Clock tomorrow— 


Tuesday 30th. December 1766— 


The House met According to adjournment— 

Present, Mr. Speaker, William Aird, John Weir, Benjamin 
Ward, John Crozer, Alex’r Moore, James Ross, John Lorimer, 
Esq’rs— 

The Minutes of Yesterday were Read— 
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Ordered that the following Message be sent to His Excellency 
the Governor— 

May it please your Excellency— We are ordered by the House 
to Acquaint your Excellency that they have inquired into what 
fines have been levied by the Justices in Pensacola and find them as 
follows.—£ 10. Sterling paid by William Love to James Bruce 
Esq’r for Selling Liquors without Licence— 


William Mathias informed the House, that he had been fined 
for Selling Rum without Licence by James Bruce Esq’r who by his 
Warrant Levied on two Barrels of Rum Containing Sixty Six Gal- 
lons which was afterwards sold at Vendue, and William Mathias 
never received any Account thereof. 


£10. paid by John Forsyth to Arthur Gordon Esq’r for Selling 
Liquor without Licence, which said fines do still Remain in the 
hands of said Justices, and the House Pray your Excellency will 
be pleased to Allow the said Fines to be paid into the hands of the 
Receiver General, to be applyed to such Publick Uses as the 
Justices Church Wardens & Vestry for the District of Pensacola 
may think Necessary— 


Ordered that Mr. Crozer and Mr. Ross do wait upon His Excel- 
lency with the same, who returning reported that they had de- 
livered the same and that His Excellency was pleased to say, that 
the desire of the Message was reasonable, and that he would order 
the Money to be paid Accordingly.— 


The House adjourned untill 4 o’Clock— 


Tuesday afternoon 4 o’Clock 30th. December 1766.— 


The House met According to adjournment— 

Present Mr. Speaker, James Ross, John Lorimer, John Weir, 
William Aird, Benjamin Ward, John Crozer, Alex’r Moore, Esq’rs— 

Ordered that the following Message be sent to the Council— 


May it please your Honor’s— I am ordered by the House to 
acquaint your Honors, that they have agreed to the Amendments 
proposed by your Honors in the following Bills.— Vizt. 


The Bill Entitled an Act to Erect Mobille into a County and 
Establishing a Court of Common pleas therein— 


The Bill Entitled an Act to encourage Foreigners to come in- 
to and Settle in this Province— 


‘ 
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Ordered that Mr. Crozer and Mr. Aird do wait upon their 
Honours with the same who Returning reported the Delivery 
thereof.— 

The House Resolved into a Committee upon the Bill Entitled 
An Act concerning Coasters, and after some time spent therein Mr. 
Speaker Resumed the Chair, and Mr. Ross from the Committee, 


~ Reported that they had gone through the same and was ready to 


make a Report, when the House would be pleased to receive it. 
Ordered that the same be now Received and Read— 
Ordered that the same be Engrossed and Read the third time— 
The said Bill Engrossed was Read the third time— 
Ordered that the same do Pass.— 
Ordered that Mr. Speaker do sign the same— 
Ordered that the following Message be sent to the Council.— 


May it please your Honors— We are ordered by the House to 
Acquaint your Honors that they have prepared a Bill Entitled An 
Act concerning Coasters, and desire the Concurrence of your 
Honors therein. 


Ordered that Mr. Crozer and Mr. Aird do wait upon their 
Honors with the same, who returning reported the delivery 
thereof— | 

The House Resolved into a Committee upon the Bill Entitled 
An Act to prevent Forestalling, and after some time spent therein, 
Mr. Ross reported that they had gone through the same and made 
several Amendments, and that he was ready to make a Report 
when the House would be pleased to receive the same. 


Ordered that the same be now Received and Read— 
The same was Read Accordingly— 


Ordered that the said Bill be Engrossed— 


The following Messages received from the Council by their 
Clerk— 


Mr. Speaker,— I am commanded by the Council to Acquaint 
the House of Assembly that they have prepared a Bill Entitled An 
Act to Restrain Horse Stealing, and for the further security of the 
Cattle belonging to the Inhabitants of this Province, and desire 
the Concurrence of the Assembly therein. 
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Mr. Speaker, I am Commanded by the Council to acquaint the 
House of Assembly, that they have agreed to the Bill Entitled An 
Act for clearing the Streets of the Town of Pensacola with the 
following Amendments::In the third Section after the Word 
Pensacola add to be applyed by the Quarter Session. In the fifth 
line of the fourth Section between the Word Town and the Word 
shall, insert the Words betwixt the Bridge in Charlotte Street and 
the Watering place next the Town Lott marked No. 246:: after the 
Words aforesaid in the last line of the same Section add:: And if 
any Negro is Convicted of a Breach of this Act, it shall be Lawfull 
for any one Justice of the Peace to Commit him, she or them untill 
the penalty is paid,” The fifth Section be left out intirely and Insert 
the following instead thereof.— And whereas several Persons have 
made and are daily making Incroachments upon the Streets of the 
said Town of Pensacola, and evil Disposed Persons have Built and 
are Building Hutts and Houses Upon the Ground reserved for His 
Majesty in the said Town, without leave or Licence obtained for 
that Purpose, It shall and may be Lawfull for any two Justices of 
the Peace to order the Constables of the District takeing with them 
the Surveyor General or his Lawful Deputy to pull down the said 
Fences and also the said Hutts and Houses built or Inhabited upon 
the said Ground appropriated to his Majesty as aforesaid.— 


Mr. Speaker, I am commanded by the Council to inform the 
Assembly that the Bill Entitled ““An Act concerning Attachments 
having been considered with the utmost attention, They are of 
Opinion that this Colony in its present Infant State is not as yet 
ripe for an Act of that Nature, which may be attended with many 
Inconveniences to apt to discourage young Adventurers, whose 
Encouragement the House of Assembly seem to have so much at 
Heart. The Council has therefore sent back the Bill. 


The House adjourned untill 9 o’Clock tomorrow — 


Wednesday 31st. December 1766— 


The House met according to adjournment— 


Present Mr. Speaker, Alexander Moore, John Weir, James 
Ross, William Aird, Benj’n Ward, John Crozer, John Lorimer, 
Esq’rs— 

The Minutes of Yesterday were Read— 

The Engrossed Bill Entitled “An Act to prevent Forestalling” 


was read a Third time. 
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Ordered that the same do pass— 


Ordered that Mr. Speaker do sign the same— 


The Bill Entitled “An Act to restrain Horse Stealing, and for 
the further Security of the Cattle belonging to the Inhabitants of 
this Province”, received from the Council, was read the first time, 
upon which a Debate arose, and being put to the Vote, ordered that 
the said Bill be returned to the Council.— 


Resolved Nem: Con: That the Act concerning Attachments be 
Entered in the Journal of the Assembly to support the Opinion of 
the House, that the said Act would greatly tend to the Honor and 
Welfare of the Province; be a great Encouragement to His 
Majesty’s Subjects to trust their Property in this Collony and 
prevent the frauds daily Committed by Persons withdrawing them- 
selves from this Province and going to New Orleans or Elsewhere 
and who leave Effects behind them which can not by common Law 
be secured for the benefit of Creditors:— see Page— 


Ordered that the following Messages be sent to the Council— 


May it please your Honor’s— We are ordered by the House to 
acquaint your Honors that they have prepared a Bill Entitled “An 
Act to prevent forestalling and desire the Concurrence of your 
Honors therein— 

May it please your Honors— We are ordered by the House to 
acquaint your Honors that they do not agree to the Amendments 
made by your Honors in the Bill Entitled “An Act for clearing the 
Streets of the Town of Pensacola’”.— 

May it please your Honors— We are ordered by the House to 
acquaint your Honors that they have taken into Consideration the 
Bill received from your Honors Entitled “‘An Act to restrain Horse 
Stealing and for the further Security of the Cattle belonging to 
the Inhabitants of this Province, and are of Opinion that the Pains 
and Penalties enacted thereby are far tqgo Rigorous for the Offences 
mentioned therein, and therefore do return the said Bill without 
their Concurrence.— 

Ordered that Mr. Ward and Mr. Aird do wait upon their 
Honors with the same, who returning reported the Delivery thereof. 

The following Message received from the Council by their 
Clerk — 

Mr. Speaker, I am commanded by the Council to acquaint the 
House of Assembly that they have agreed to their Bill Entitled 
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“An Act where the Laws of the Province shall be Lodged’’, with 
the following Amendments, In the Nineteenth line of the first 
Clause after the Word Bitts”, add and a half’, After the first 
Clause write, “And be it Enacted by the Authority aforesaid that 
for, Entering and making a fair Record of the said Laws in Books 
to be kept for that purpose at Pensacola and Mobille, the Secretary 
shall have and Receive the Sum of Five Pence half Penny sterling 
P. Copy Sheet and no more. 


The House adjourned untill 5 o’Clock— 


Wednesday 31st. December 1766 5 o’Clock— 


The House met according to Adjournment— 


Present Mr. Speaker,— John Lorimer, James Ross, Alex’r 
Moore, John Crozer, William Aird, John Weir, Benjamin Ward, 
Esq’rs— 


Ordered that the following Message be sent to His Excel- 
lency.— 


May it please your Excellency— We are ordered by the House 
to pray your Excellency will be pleased to grant them a Copy of 
that part of your Excellency’s Commission Relative to the Boun- 
daries of this Province, as there is Reference in the Minutes of the 
House to the Same.— 


Ordered that Mr. Weir and Mr. B. Ward do wait upon his 
Excellency with the same, who returning brought the said Com- 
mission. | 


The following Message received from the Council by their 
Clerk.— 


Mr. Speaker, I am commanded by the Council to acquaint the 
House of Assembly, that they have agreed to their Bill Entitled 
“An Act concerning Coasters with the following Amendments, In 
the Seventh Line of the Section betwixt the Word Vessells and the 
Word on Insert such Vessell or Vessells being the Sole Property of 
any Person or Persons residing in this Province. 


Ordered that the following Message be sent to the Council— 


May it please your Honor’s— I am ordered by the House to 
Acquaint your Honors that they desire a Conference with your 
Honors upon the Bill Entitled “An Act concerning Coasters. 
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Ordered that Mr. Moore do wait upon their Honors with the 
Same— 


The House adjourned untill Friday morning 9 o’Clock.— 


Friday 2d. January 1767— 


The House met According to adjournment— 


Present, Mr. Speaker, John Weir, James Ross, Alex’r Moore, 
John Lorimer, John Crozer, William Aird, Benj’n Ward, Esq’rs— 


The Minutes of yesterday were Read— 
A Message to the House of Assembly from the Governor— 


His Majesty upon the Application of my Friends, having been 
Graciously pleased to Grant me his leave to return to England on 
my Private Affairs for the Space of Six Months to be computed 
from the Day of my departure from this Province,— I think it 
proper to acquaint the House of Assembly therewith, and that I 
Propose to embark accordingly on the 10th. Instant. 


The House may rest Assured that every Exertion of my Weak 
Interest and Abilities shall be employed to Promote the General 
Advantage of this Colony as far I am able to comprehend the 
Proper means and in case the House have any thing particular to 
recommend to me I shall most readily pay the utmost Attention to 


their Opinion. Geo. Johnstone. 


Resolved that an Humble Address of thanks be sent to His 
Excellency for his Message to the House this Morning— 


Ordered that Mr. Ross, Mr. Weir and Doctor Lorimer be a 
Committee to prepare the same, that they sit this afternoon at 
5 o’Clock— 


The House adjourned untill 5 o’Clock— 


Friday 2d. January 1767, 5 o’Clock— 


The House met according to adjournment.— 


Present Mr. Speaker, James Ross, William Aird, Alexander 
Moore, John Crozer, John Lorimer, Benjamin Ward, John Weir, 
Esq’rs— 

The following Messages received from the Council by their 
Clerk— 
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No. 1. Mr. Speaker,— I am Commanded by the Council to 
acquaint the House of Assembly that they have agreed to their Bill 
Entitled “An Act for Granting Certain Duties to his Majesty to be 
applyed towards supporting the Government of this Province. 


No. 2. Mr. Speaker, I am commanded by the Council to 
acquaint the House of Assembly that they are of Opinion, As no 
Publick market house is as yet erected and many people support 
themselves by the small Quantity’s of Game or Fish killed near 
this Town who would be under too great restraint by the Bill En- 
titled ““An Act to prevent Forestalling, That the said Bill be defered 
to a future Session, They have therefore sent it back without their 
Concurrence.— | 


No. 3. Mr. Speaker, I am Commanded by the Council to in- 
form the Assembly, that they have taken into Consideration the 
Various inconveniences to which His Majesty’s Subjects in this 
Province may be exposed by the Difficulty attending their obtain- 
ing Copy’s of the Laws of this Province, They therefore propose— 
Hugh Gain Printer in New York to print a Number of Copy’s of 
the same the Defraying of which Expence is Recommended to the 
good faith of the next Session of the General Assembly, and they 
desire your Concurrence therein. 


No. 4. Mr. Speaker, I am commanded by the Council to inform 
the House of Assembly, that as they have taken into Consideration 
the Various Memorials Representations and other Provincial Busi- 
_ nesses to be laid before the different Publick Boards in England 

whereon the future Welfare and Prosperity of this Colony may so 
much depend. | 


They are of Opinion that it is necessary to appoint an Agent 
who by being at the Fountain Head may give that attention which 
is due to the Business of this Province, and who from his Situation 
may be enabled to Seize these opportunity’s for the Publick good, 
on which so much Depends. 


They are further of Opinion that as Mr. Samuel Hannay of 
the City of London has on many Occasions Exerted his warmest 
endeavours to promote the Interest of this Colony, That he be 
applied to take upon him the Agency of this Province, and that it 
be recommended in the Strongest manner to the good faith of all 
Succeeding Sessions of General Assembly that as soon as this 
Province can afford to make a becoming allowance for so usefull 
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an Officer for the Support of the Interest of this Infant Colony 
that such allowance should be given to him. 


And they hope to meet with the Cheerful Concurrence of the 
Assembly in a plan, the Sole Tendency or Intention whereof is for 
the Publick good of this Community. 


The following Messages sent to the Council— 


May it please your Honor’s— We are ordered by this House to 
acquaint your Honors, that the House do agree to the following 
Clause to be added to the Bill entitled An Act appointing where 
the Laws of this Province shall be lodged,— Vizt— “And be it 
further Enacted by the Authority aforesaid that for entering and 
making a fair Record of the said Laws in Books to be kept for that 
purpose at Pensacola and Mobille, The Secretary shall have and 
Receive the Sum of Eight Pence sterling Per Sheet containing as . 
aforesaid.— 

The House do also agree to the first amendment proposed in 
the Message received from your Honor’s— 

We are ordered by the House to Acquaint your Honors, that 
the House do agree to the following Amendments, in the Bill En- 
titled ““An Act concerning Coasters,— Viz’t In the first Section 
line Seventh, One Moiety of which being the Property of any Per- 
son or Persons residing within the Province— 

May it please your Honors— We are desired by the House to 
acquaint your Honors, that they do agree to appoint Mr. Samuel 
Hannay of London to be agent for this Province and this present 
or any future Assembly will no doubt make provision for Mr. 
Hannay Suitable to his Services, and the Circumstances of the 
Colony.— 


The House adjourned untill 8 o’Clock tomorrow morning— 


Saturday 3d January 1767— 


The House met according to adjournment.— 

Present Mr. Speaker, James Rose, John Lorimer, John Weir, 
John Crozer, Alex’r Moore, William Aird, Benjamin Ward, 
Esq’rs— 

Mr. Moore from the Committee appointed to draw up an Ad- 
dress to His Excellency reported that they had prepared the same, 
and desired to know when the House would be pleased to receive 
it.— 
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_ Ordered that the same be now Received and Read.— 
The same was Read Accordingly— Vizt.— 


“To His Excellency George Johnstone Esq’r Captain General 
and Governor in Chief in and over His Majesty’s Province of West 
Florida Chancellor and Vice Admiral of the same &ca. &ca. &ca. 
The Humble Address of the Assembly. 


We His Majesty’s most Dutiful and Loyal Subjects the As- 
sembly of West Florida, beg leave to return your Excellency our 
Sincere thanks for your Message of Yesterday wherein you ac- 
quaint us of His Majesty’s leave for your Excellency’s return to 
England on Private Business— 


Nothing could so much Alleviate our Concern on this Occasion 
as the kind Assurance your Excellency has been pleased to give us 
of exerting your Interest and abilities in promoting the General 
Advantages of the Colony.— 


- Sensible of the Benefit which may be derived from your Excel- 
lency’s presence in England, and the Attachment you have always 
shown for the prosperity of this Colony, We flatter ourselves that 
your Excellency will make known to His Majesty and Ministers the 
Necessity’s of our Infant State, and the advantages which the 
mother Country may reap by an Early.attention to the Support 
and Security of this frontier Province.— We therefore pray your 
Excellency will Strengthen with all your Influence the Representa- 
tion which the Council and Assembly had lately the Honor to ad- 
dress to the Lords of Trade and Plantations. 


The Assembly beg leave particularly to recommend to your 
Excellency the following important Articles as absolutely Essen- 
tial towards the Success of this Province, and the Interest of the 
British Nation.— 


Ist. That an Additional Sieeher of Troops may be granted 
_ sufficient to Garrison the Forts of Pensacola and Mobille as well 
as the different ports upon the River Missisippi and the Lakes, 
to Secure the frontier and Protect his Majesty’s Subjects from the 
insults of the Savages who surround them. 


2ndly. That Naval Arsenals and Wharfs be erected at Pensa- 
cola which are Essentially Necessary for His Majesty’s Ships, 
where Convenient Yards may be Established and the Materials for 
Refitting so Easily obtained, And lastly that your Excellency will 


= 
4 


Minutes, First Session, West Florida Assembly, 1766-7 373 


Endeavour to obtain for us the freedom of Trade which this Pro- 
vince from its natural Situation so justly Claims, and must prove 
so beneficial to the mother Country.— We should be wanting in 
Gratitude to your Excellency, and in Duty to our Constituents, if 
we neglected this Opportunity of Acknowledging the Readiness 
your Excellency has shown through the whole of this Session to 
forward the Publick Business and Promote the Interest of the 
Colony.— On our part we shall ever retain a due sense of your 
Excellency’s Integrity and disinterested Conduct— We sincerely 
Wish your Excellency a safe Arrival in England, and pray for your 
lasting prosperity.—” 


Resolved that the same do pass— 
Ordered that Mr. Speaker do sign the same— 


Ordered that the following be sent to His Excellency— 


May it please your Excellency— We are ordered by the House 
to acquaint your Excellency that they having an humble Address 
to present Desire to know when your Excellency will be pleased to 
be attended. 


Ordered that Doctor Lorimer and Mr. Weir do wait upon His 
Excellency with the same, who returning reported the delivery 
thereof and that His Excellency was pleased to say when the House 
pleased. 


Then Mr. Speaker and the whole House waited upon His 
Excellency the Governor and presented their address, And His 
Excellency was pleased to return an Answer of which to prevent 
mistakes, Mr. Speaker obtained a Copy, which is as follows Viz’t— 


Mr. Speaker and Gentlemen of the Assembly: I shall ever 
preserve the Testimony of your good opinion as a precious De- 
posit— The Commands you have honored me with, I shall most 
punctually obey, and you will Judge of the Sincereity of my Profes- 
sion by the attention I shall give them. . 

It is impossible to pronounce with Certainty on the Conse- 
quences of such Solicitations, But when I reflect on His Majesty’s 
goodness and the justness of your requests, I cannot allow myself 
to doubt for a moment of their Success.— 


Pensacola 3d. January 1767.— 
Ordered that the following Message be sent to the Council— 
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May it please your Honors.— We are ordered by the House to 
Acquaint your Honors that would very readily agree to appoint the 
Printer you proposed to the House had they not been Engaged by 
recommendations to employ Mr. Bradford Printer of Philadelphia. 
If your Honors have not yet fully determined for Mr. Gain and 
could Concur with the House in appointing Mr. Bradford, they 
make no doubt next Session of Assembly will Provide for the Ex- 
pences.— 


Ordered that Dr. Lorimer do wait upon their Honors with the 
same, who returning, reported the Delivery thereof.— 


A motion was made and agreed to, That the House come ad 
the following Resolutions. 


Ist. That Samuel Hannay of London Merchant being ap- 
pointed agent to Solicit in England the Affairs of this Province; 
That as soon as the Circumstances of the Colony will permit, a 
_ $uitable provision be allowed him for such service. 


2nd. That this House think it extremely impolitic to Defer 
marking out a spot of Ground for a Market place, because we can 
not as yet raise for that purpose a Capacious Building upon Cor- 
inthian Columns.— _ 


3d. That if in the Councils Message of yesterday by saying 
“That many people support themselves by the small Quantitys of 
Game or Fish killed near this Town who would be under too great 
restraint by the Bill Entitled “An Act to prevent forestalling’”’ if 
they meant that the people who use such Game or Fish Actually 
kill or cause the same to be killed for their own Tables only, there 
is nothing in the above mentioned Bill which can be construed to 
forestall the same; But if they imagined that those who kill such 
Game or Fish do dispose of them in such a manner which could 
not be done if the said Bill had passed into an Act; The House are 
much at a loss to conceive how such people can better support them- 
selves by a Private than by a Public Sale, or that they can Consider 
the last as a Restraint, where they are Sure of meeting with more 
Purchasers in a few minutes than in a Private manner they can 
find for almost as many Hours.— | 


A message received from His Excellency by the Provost 
Marshall Desiring the Houses attendance.— 


The House attended Accordingly. 
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When His Excellency was pleased to give his Assent to the 
following Bills, Vizt. 

An Act Establishing the Interest of Money and Ascertaining 
the Damages on Protested Bills of Exchange. | 

An Act for granting Certain Duties to His Majesty to be 
applied towards supporting the Government of this Province— 

An Act Concerning Coasters.— 

An Act to Encourage Foreigners to come and Settle in this 
Province— 

An Act appointing where the Laws of this Province shall be 
Lodged— 

An Act for Encouraging the Inhabitants of Pensacola and 
Mobille to build Wharfs and for Establishing Rates of Wharfage— 
An Act to restrain Drunkenness and Promote Industry— 

An Act for the Regulations of Servants— 

An Act appointing the Number of the Members of Assembly 
and Regulating Elections— | 

An Act for Clearing the Town of Mobille of all Offensive 
Weeds and Cutting down the Woods around said Town— 

An Act to erect Mobille into a County and to establish a Court 
of Common Pleas therein— 

An Act to oblige Masters of Vessels to give Bond in the Pro- 
vincial Secretary’s Office— 

An Act Concerning Flatts, Boats and Canoes— 


An Act for granting Licences to retailers of Spiritous Liquors, 
imposing a duty on said Licences, and for regulating of Taverns 
or Publick Houses. 


After which His Excellency was pleased to make a Speech in 
the following Words.— 


GENTLEMEN OF THE COUNCIL, MR. SPEAKER, AND 
GENTLEMEN OF THE ASSEMBLY.— 

It gives me the greatest pleasure to be able to conclude this 
Session with that Harmony which ought to Subsist between the dif- 
ferent Branches of the Legislature. 


I sincerely hope the Inhabitants of this Province will have 
occasion more and more to acknowledge the benefits of the Regu- 
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lations you have made, and to which I have now Assented— So 
many are the Influences that operate on the Human Conduct that a 
Wise Man will always express himself with defidence on the Effects 
of the most obvious Institutions; But in case any of these now 
Enacted should elude your good Intentions, The Society will always 
have this Reflection, that you will be ready to remedy any incon- 
veniency at your next meeting.— The difficulties have lain with 
us. The Path is at last opened— It is for Succeeding Sessions to 
improve on our Endeavours, which I am hopefull, the Assistance 
of the Mother Country will render more easy, now that the Im- 
portance of the Province begins to be acknowledged. 


Perhaps this is the last time I shall have an opportunity to 
speak to you in Public,— And therefore as one whose Slender fame 
is planted in this Province, I hope to be indulged under the over- 
flowings of a Parting Mind in uttering some few Wishes for its 
Prosperity. 


And first I sincerely wish that the Hand of Power may never 
be lifted up against private Property in this Community. 


That the Civil Authority of the Province under the Legislature 
of Great Britain, shall be the supreme Power. 

That every Indulgence, Consistant with the Interest of Great 
Britain, without Bias or Favor shall be given to Trade, unre- 
strained by useless forms or Clogged by undue Exactions.— 


That the Prices of all things may ever continue free at the 
option of the buyer and Seller without any of those unjust restraints 
which have ever defeated the Purposes for which they have been 
enacted. 


That no Prospector may be able to introduce Paper Currency 
into this Province on any plan for Forty years.to come.— 


That this Country may never be regarded as an Asylum for 
bad men, but always respected as a friend to the unfortunate and 
as a Tower to the just. 


That exact Justice and Manliness of Spirit may be the Rule 
of Conduct respecting the Indians who surround us. 


And lastly I sincerely pray that the Infinite Diendser of all 
things, who maketh Empires to fall in their pride, and raiseth up 
Kingdoms from the Dust, may shed his ‘Blessing on this Com- 
munity, without which all Earthly Enjoyment are at best but Vexa- 
tion of Spirit.— 
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In His Majesty’s Name, I do hereby prorogue this Assembly, 
to Monday the 23d. of February next.— 
George Johnstone 


Having compared this fair Copy of the Minutes of the first 
Session of the first General Assembly, I find them correct. 


Fran’s Poussett 
Speaker 


Copy of the 20th and 7th. Articles of the late definitive Treaty 
of Peace as ordered to be entered in this Journal by the Minutes of 
the 10th. Novem’r 1766— see page 10.— 


Article 20th.— In Consequence of the Restitution Stipulated 
in the Preceeding Article (the Havanna) His Catholic Majesty 
Cedes and guaranties in full right to His Britanick Majesty Florida 
with Fort St. Augustine, and Bay of Pensacola, as well as all that 
Spain Possessed on the Continent of North America to the East or 
to the South East of the River Mississippi, and in general every 
thing that depends on the said Countries and Lands with the 
Sovereignty, property, Possession and all rights acquired by 
Treaties or otherwise which the Catholic King and the Crown of 
Spain have had till now over the said Countries, Lands, places, and 
other Inhabitants, so that the Catholick King Cedes and makes over 
the whole to the said King and to the Crown of Great Britain and 
that in the most ample manner and form. His Britanick Majesty 
agrees on his side to grant to the Inhabitants of the Countries above 
ceded, the liberty of the Catholic Religion; He will consequently 
give the most express and the most effectual orders that his new 
Roman Catholic Subjects may profess the worship of their Religion 
According to the rights of the Romish Church as far as the Laws 
of Great Britain permit— His Britanick Majesty further agrees 
that the Spanish Inhabitants or others who had been Subjects of 
the Catholic King in the Said Countries may retire with all safety 
and freedom whenever they think proper; and may sell their 
Estates provided it be to His Britanick Majesty’s Subjects; and 
bring away their effects, as well as their Persons without being 
restrained in their Emigration under any pretence whatsoever, 
except that of Debts or Criminal Prosecutions, the terms limited 
for this migration being fixed to the space of Eighteen Months to 
be computed from the day of the exchange of the Ratification of 
the present treaty. It is moreover stipulated that His Catholic 
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Majesty shall have power to cause all the Effects that may belong 
to him to be brought away whether it be artillery or other things. 


Article 7th. In order to establish peace on Solid and durable 
foundations and to remove for ever all Subjects of dispute with 
regard to the limits of the British and French Territories on the 
Continent of America; it is agreed that for the future, the Con- 
fines between the Dominions of His Britanick Majesty in that part 
of the world, shall be fixed irrevocably by a Line drawn down the 
middle of the River Mississippi, from its source to the River Ibber- 
ville and from thence by a line drawn along the middle of this 
River and the Lake Maurepas and Pontchartrain to the Sea; and 
for this purpose the most Christian King cedes in full right and 
guaranties to His Britanick Majesty the River and Port of the 
Mobille and every thing which he Possesses or ought to Possess 
on the left side of the River Mississippi; except the town of New 
Orleans, and the Island in which it is situated, which shall remain 
to France; provided that the Navigation of the River Mississippi 
shall be equally free, as well to the Subjects of Great Britain as to 
those of France, in its whole breadth and Length, from its Source 
to the Sea, and expressly that part which is between the Island 
of New Orleans and the Right-Bank of the River, as well as the 
passage both in and out of its mouth: It is further stipulated, that 
the Vessels belonging to the Subjects of either Nation shall not be 
stopped visited, or Subjected to the payment of any Duty whatso- 
ever; The Stipulations inserted in the 4th. Article in favor of the 
Inhabitants of Canada, (the same as those of Florida above re- 
cited) shall also take place with regard to the Inhabitants of the 
Countries Ceded by this Article.— 


Copy of such parts of His Majesty’s Proclamation of the 7th. 
October 1763, as ordered to be entered in this Journal, by the 
Minutes of the 10th. November 1766. see Page 10.— 


BY THE KING A PROCLAMATION— 


George R. Whereas We have taken into Our Royal considera- 
tion the extensive and Valuable Acquisitions in America, Secured 
to our Crown by the late definitive treaty of Peace concluded at 
Paris the 10th day of February last, and being desirous that all 
our loving Subjects as well of our Kingdoms as of our Colonies in 
America, may avail themselves, with all convenient speed, of the 
great benefits and Advantages which must accrue therefrom, to 
their Commerce, Manufactures, and Navigation, We have thought 


= 
he 2° 


Minutes, First Session, West Florida Assembly, 1766-7 379 


fit, with the advice of our Privy Council, to Issue this our Royal 
Proclamation, hereby to publish and declare to all our loving Sub- 
jects, that we have with the advice of our said Privy Council, 
granted our Letters Patent under our Great Seal of Great Britain, 
to erect within the Countries and Islands, Ceded and confirmed 
to us by the said Treaty, Four Distinct and Seperate Governments, 
Styled and called, Quebec, East Florida, West Florida, and 
Grenada.— 


And whereas it will greatly contribute to the speedy settling 
our said new Governments, that our Loving Subjects should be in- 
formed of our Paternal care for the Security of the Libertys and 
Properties of those who are, and shall become Inhabitants thereof ; 
We have thought fit to Publish and declare, by this our Proclama- 
tion, that we have, in our Letters Patent under our Great Seal of 
Great Britain by which the said Governments are constituted, given 
express power and Direction to our Governor of our said Colonies 
respectively, that as soon as the state and Circumstances of the 
said Colonies will admit thereof, they shall with the advice and 
Consent of the Members of our Council summon and call General 
Assembly’s within the said Governments respectively, in such 
manner and form as is used and directed in those Colonies and 
Provinces in America, which are under our immediate Govern- 
ment; and we have also given power to the said Governors, with 
the Consent of our said Councils, and the Representatives of the 
People, so to be summoned as aforesaid, to make, Constitute, and 
Ordain Laws, Statutes, and Ordinances for the publick peace, Wel- 
fare, and good Government of our said Colonies, and of the people 
and Inhabitants thereof, as near as may be, agreeable to the Laws 
of England, and under such regulations and restrictions as are 
used in other Colonies; and in the mean time, and until such As- 
semblies can be called as aforesaid, all persons Inhabiting in, or 
resorting to, our said Colonies may, confide in our Royal Protec- 
tion for the enjoyment of the benefit of the Laws of our Realm of 
England; for which purpose we have given Power under our 
Great Seal to the Governors of our said Colonies Respectively, 
Courts of Judicature and public Justice within our said Colonies, 
for the hearing and determining all Causes as well Criminal as 
Civil, according to Law and equity, and, as near as may be agreea- 
ble to the Laws of England, with Liberty to all Persons who may 
think themselves agrieved by the Sentence of such Courts, in all 
Civil Cases, to appeal, under the Usual Limitations and restric- 


| 


380 The Louisiana Historical Quarterly 


tions, to us in our Privy Council. We have also thought fit with 
the advice of our Privy Council as aforesaid, to give unto the Gov- 
ernors and Councils of our said three new Colonies upon the Con- 
tinent, full power and Authority to Settle and agree with the 
Inhabitants of our said new Colonies, or to any other person who 
shall resort thereto, for such Lands, Tenements, and Heredita- 
ments, as are now, or hereafter shall be, in our Power to dispose of, 
and them to grant to any such Person or Persons, upon such Terms, 
and under such moderate Quit Rents, Services and Acknowledg- 
ments, as have been appointed and Settled in other Colonies, and 
under such Conditions as shall appear to us to be necessary and 
expedient for the advantage of the Grantees, and the improve- 
ment and Settlement of our said Colonies. 

And Whereas we are desirous upon all Occasions to Testify 
our Royal Sense and Approbation of the Conduct and Bravery of 
the Officers and Soldiers of our Army’s and to reward the same, 
we do hereby command, and impower our Governors of our said 
three new Colonies and others to grant without fee or Reward to 
such reduced Officers, as have served in North America during 
the Late War, and are actually residing there, and shall personally 
apply for the same, the following Quantities of Land, subject at the 
expiration of Ten Years to the same Quit Rents as other Lands are 
subject to, in the Province within which they are Granted, as also 
Subject to the same Conditions of Cultivation and improvement 
vizt. | 

To Every Person having the Rank of Field Officer 5000 Acres. 


To Every Captain 3000 Acres.— 

To every Subaltern or Staff Officer 2000 Acres.—. 

To every non-Commission Officer 200 Acres. 

To every Private Man, 50 Acres. 

We do Likewise Authorise and require the Governors and 
Commander in Chief of all our said Colonies upon the Continent of 
North America to Grant the like Quantities of Land, and upon the 
same Conditions to such reduced Officers of our Navy of like Rank, 
as Served on board our Ships of War in North America at the 
times of the Reduction of Louisburgh and Quebec, in the late War, 
and who shall personally apply to our respective Governors for such 
Grants.— 
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And Whereas it is just and Reasonable, and Essential to our 
Interest, and the Security of our Colonies, that the Several Nations 
or Tribes of Indians, with whom we are connected, and who live 
under our Protection, should not be molested or disturbed in the 
Possession of such part of our Dominions and Territories as not 
having been ceded, or purchased by us, are reserved to them, or any 
of them, as their hunting Grounds; We do therefore, with the 
advice of our Privy Council, declare it to be our Royal Will and 
pleasure, that no Governor or Commander in Chief, in any of our 
Colonies of Quebec, East Florida, or West Florida, do presume, 
upon any pretence whatever, to grant Warrants of Survey, or pass 
any patents for Lands beyond the bounds of their Respective Gov- 
ernments, as described in their Commissions; as also that no 
Governor or Commander in Chief of our other Colonies or Planta- 
tions in America, do presume for the present, and until our further 
pleasure be known, to grant Warrant of Survey, or pass Patents 
for any Lands beyond the Heads or Sources of any of the Rivers 
which fall into the Atlantic Ocean from the West or North West; 
or upon any Lands whatsoever, which not having been Ceded to, 
- Or purchased by us, as aforesaid, are reserved to the said Indians, 
or any of them.— 

And we do further declare it to be our Royal Will and pleasure, 
for the present as aforesaid, to reserve under our Sovereignty, 
Protection and Dominion, for the use of the said Indians, all the 
Land and Territories not included within the Limits of our said 
three new Governments; or within the Limits of the Territory 
granted to the Hudson’s Bay Company; and also all the Land and 
Territories lying to the Westward of the Sources of the Rivers 
which fall into the Sea from the West and North West as afore- 
said; and we do hereby strictly forbid on pain of our displeasure 
all our Loving Subjects from making any Purchases or Settlements 
whatever, or taking Possession of any of the Lands above reserved, 
without our especial leave and Licence for that purpose first 
obtained. And we do further strictly enjoin and require all per- 
sons whatever, who have willfully or inadvertently Seated them- 
selves upon any Lands within. the Countries above described, or 
upon any Lands, which not having been ceded to, or purchased by 
us, are still reserved to the said Indians as aforesaid, forth with to 
remove themselves from such Settlements. re 
_ And whereas great frauds and abuses have been committed in 
the purchasing Lands of the Indians, to the great Prejudice of our 
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Interest, and to the great dissatisfaction of the said Indians; in 
order therefore to prevent such irregularities for the future, and 
to the end that the Indians may be convinced of our Justice and 
determined resolution to remove all cause of discontent, We do with 
the advice of our privy Council, strictly enjoin and require, that 
no private person do presume to make any Purchase from the said 
Indians of any Lands reserved to the said Indians within those 
parts of our Colonies where we have thought proper to allow Set- 
tlement; but if at any time any of the said Indians should be 
inclined to dispose of the said Lands, the same shall be purchased 
only for us in our name, at some publick meeting or Assembly of 
the said Indians to be held for that purpose by the Governor or 
Commander in Chief of our Colony— respectively within which 
they shall lie; and in case they shall lie within the limits of any 
proprietaries, Comformable to such Directions and Instructions 
as we or they shall think proper to give for that purpose; and we 
do by the advice of our privy Council, declare and enjoin, that the 
Trade with the said Indians shall be free and open to all our sub- 
_ jects whatever, provided that every person who may incline to 
Trade with the said Indians, do take out a Licence for Carrying on | 
such Trade,— from the Governor or Commander in chief of any of 
our Colonies respectively, where such person shall reside, and also 
give Security to observe such regulations as we shall at any time 
think fit by ourselves or Commissioners to be appointed for this 
purpose, to direct and appoint for the benefit of the said Trade: 
And we do hereby authorise, enjoin and require the Governors and 
Commanders in Chief of all our Colonies respectively, as well those 
under our immediate Government, as those under the Government 
and direction of Proprietaries, to grant such Licences without fee 
or reward, taking special care to insure therein a condition that 
such Licence shall be void and the Security forfeited, in case the 
person to whom the same is granted, shall refuse or neglect to 
observe such regulations as we shall think proper to -aecemens as 
aforesaid.— 


And we do further expressly enjoin and require all Officers 
whatever as well Millitary as those employed in the management 
and direction of Indian affairs within the Territories reserved, as 
aforesaid, for the use of the said Indians, to seize and apprehend 
all persons whatever who standing charged with Treasons mis- 
prisons of Treasons, Murders, or other Felonies or misdemeanors, 
shall fly from Justice and take refuge in the said Territory, and to 
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send them under proper guard to the Colony where the Crime was 
committed of which they shall stand accused, in order to take their 
trial for the same. 


Given at our Court at St. James’s the 7th. Day of October 1763, 
in the third year of our Reign. God save the King.— 


A Copy of the address to His Majesty, as ordered to be entered 
in the Journal by the Minutes of the 22d. Novem’r 1766— see 
Page 19. 


To the King’s most Excellent Majesty.— 


The Humble Address of the Assembly of the Province of West 
Florida. 


May it Please Your Majesty. 


We Your Majesty’s Subjects the representatives of the In- 
habitants of West Florida met in General Assembly, beg leave to 
transmit from the extremity of Your Empire, those sentiments of 
Duty, Loyalty and Affection which must operate in every mind 
that has truly consider’d the many Princely Qualities that adorn 
Your Majesty, and the innumerable Blessings to be derived from 
them by a just and proper Conduct of Your People in return. 


Situated at so great a distance from the Centre of Wealth and 
Favor, just rising from a State of Chaos and Barbarism, to that 
of Civility and Cultivation; under those Circumstances both our 
present distress and future Consequence have been falsely esti- 
mated by Vulgar minds unacquainted with the very conditions in 
which their Forefathers were found. 

But it is with pleasure we can assure Your Majesty, after 
proper experience and maturely viewing the different parts of 
Your Province of West Florida, that there are none of Your 
Majesty’s extensive Dominions on this Continent which possess 
more of the Natural advantages to be wished for in any Country, 
particularly convenient Harbours & Water Communications so 
desirable in a British Settlement.— 

Who could have foretold at the landing of Julius Caesar in 
Britain the Glory which was to Shower down on that favorite spot 
under Your Majesty’s Reign, Yet a Similar space in the time that 
is to come, can only be considered as a point in the existance of 
Your Majesty’s Fame.— 


It is therefore to Your Majesty’s extensive Wisdom under 
whose benign Influence, true Religion, Freedom and Industry were 
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first planted in those Lands, that we look up to another Alfred for 
Assistance in the Building of Churches providing for the Poor 
under the Sickness incident to a first settlement, the opening Com- 
munications, the establishing Public Offices, Naval Arsenals, the 
enlargement of our Commerce, and the erecting respectable Fortifi- 
cations worthy of the Boundary of the British Empire, So that our 
Childrens, Children may regard with the Joy of Gratitude the 
Image of their first founder and latest Posterity in this Province, 
be taught and remember how much they are bound to cultivate the 
Duties of Loyalty to the Crown, and affection to the Mother 
Country.— | 


Copy of the Representation to His Majesty, prepared by the 
joint Committee of the Council and Assembly, as referred to by 
the Minutes of the 22d. November 1766. Page 19.— 


My Lords, The Council and Assembly of this His Majesty’s 
Province of West Florida, in taking into their the state of the 
Colony, have jointly agreed to make a Representation to Your 
Lordships on this Subject, hoping thereby to forward His Majesty’s 
Service, and to obtain thro’ Your Lordships Intercession that As- 
sistance and relief from the Mother Country which are absolutely 
requisite in settling a New Colony, and without which We are 
afraid, Our Labours will prove but sorrow to ourselves and useless 
to our Founders. | 


It is with great pain, when met in a Legislative Capacity, that 
we feel the number of Wants which the Community presents, with- 
out being able to raise or contrive any Funds for relieving them; 
the only means that suggest to us is this, of applying to the Gene- 
rosity of His Majesty and His Parliament. 


al 
- 
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THE GRAVIERS AND THE FAUBOURG STE. MARIE 


By FRANCIS P. BURNS 


In a dingy cabin, situated in the most retired spot of the 
obscurest portion of the faubourg St. Mary [in the City of 
New Orleans] passed away from life, on the 1st day of October, 
1834, at the age of ninety-five years, Jean Gravier, a native of 
Bergerac, department of Dordogne, France. 


The location to be exact, was at the corner of St. Paul 
(Liberty) and Poydras streets. But in those days, as thus de- 
scribed by a well known pen: 


...An old shanty [was] surrounded by weeping willows, 
amid the ghastly scenery of a Louisiana swamp.... No ordi- 
nary courage was required to venture alone within the precincts 
of that forbidding and desolate spot. -Encircled, as it then 
was, by low cemeteries, along the edges of the fathomless 
morass, the dismal willows could be heard uttering plaintive 
sounds with every gust of wind, as it rushed through closely 
interlocked cypress thickets. There was still to be seen frag- 
ments of old indigo vats and other vestiges of that industry. 
No wonder, then, that this remote part of the town was in- 
vested with the glamour of romance.? 


In just such a setting Jean Gravier the last-owner of that 
section of the Jesuit Plantation, lying between the upper side of 
Common street and a line roughly on a diagonal between St. Joseph 
and Howard (Delord) streets, fronting on the Mississippi River, 
and extending fifty arpents in depth to the rear as far as the 
coulees of the Bayou St. John, passed on to leave behind him only 
the name of Gravier street as the sole memorial of himself and his 
brother Bertrand.* 


Henry C. Castellanos, in his book, New Orleans As It Was, 
writing of the death of Jean Gravier, says: 


He had been a resident of New Orleans for nearly half a 
century, and was known by everybody for the heavy monetary 
transactions in which he had been engaged, and the vast land 
speculations into which he had plunged. He had been the pos- 


1 Henry C. Castellanos, New Orleans As It Was, 271. 
2 Ibid., 323. 
3 John S. Kendall, History of New Orleans, II, 674. 
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sessor of untold thousands, accumulated by dint of thrift, 

sagacity and scrupulous honesty— a wealth subsequently 

scattered to the winds by envious, artful and dishonorable 
schemers. After having been the lord and master of that 
vast extent of territory, which once formed the faubourg St. 

Mary, besides its valuable banlieu, as it was then termed, he 

died in a condition of abject indigence, occasioned by vexatious 

law suits instituted by former beneficiaries of his unbounded 
charity and munificence, and only left muniments and evi- 
dences of title to very large estates.‘ 

What the facts of history are with reference to the foregoing 
estimate of the character and wealth of Jean Gravier we shall here- 
after set forth in discussing the origin and development of the 
faubourg St. Marie with which the names of the two Graviers, 


(Jean and Bertrand,) are so indissolubly linked. 


On April 11, 1726, by a notarial act passed before M. Caron 
and Chavre, notaries, at Paris, France, Bienville, founder of the 
City of New Orleans, conceded to the Order of Jesuits, a grant 
of land measuring together twenty arpents front on the Mississippi 
River, above the City of New Orleans. In addition, by a private 
deed, on January 22, 1728, the Order of Jesuits purchased a second 
tract of five arpents lying beside the first from M. de Noyan, a 
relative of Bienville, but which really belonged to the latter. The 
Jesuits finally purchased seven more arpents next adjoining their 
two purchases from Bienville, on the upper side, from a Mr. Breton, 
Comptroller of the Navy, on December 3, 1745, thus giving them in 
all, a frontage on the Mississippi River of thirty-two arpents. In 
a word, the Jesuits Plantation extended from the Mississippi River 
to Broad street, and from the upper side of Common street to 
Orange street.® | | 


In the year 1763, for reasons which have never been quite 
satisfactorily explained in any of the standard histories of Louisi- 
ana, the Order of Jesuits was expelled from the Province of 
Louisiana by the King of France, and their lands in Louisiana were 
forfeited to the Crown.® -Proceedings were therefore instituted in 
the Superior Council of the Province of Louisiana, at New Orleans, 
on July 9, 1763, to sell their lands at auction which was done, and 


* Castellanos, op. cit., 271. 

5 American Law Journal, II (1809), 345-346; Edward Livingston, An Answer to Mr. Jef- 
ferson’s Justification of His Conduct in the Case of the New-Orleans Batture (Philadelphia, 
1813),; Charles T. Soniat, ‘‘The Title to the Jesuits’ Plantation’, in Publications of the Louisi- 
ana Historical Society, V (1911), 5-30; Rev. J. J. O’Brien, “Sketch of the Expulsion of the 
ix ite ff gor from Colonial Louisiana’, in Publications of the Louisiana Historical Society, 

¢ O’Brien, loc. cit., IX (1917), 9-24; Catholic Encyclopedia, XIV, 96-97. 
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on November 24, 1763,’ the representatives of the King conducted 
a formal division and delivery of the lands constituting the former 
Jesuit Plantation to those who had previously purchased at public 
auction in the month of July. Accordingly the title and possession 
of the following portions of the property were conveyed by the 
officers of the King: 


Seven arpents of front on fifty of depth, for the first lot, 
bordering on the glacis of the said fortification, adjudged the 
aforesaid day to Mr. Pradel, Lieutenant in the Navy, com- 
manding the King’s ship, La Solomon, then in this harbor. 


Five arpents of front, with the same depth, for the second 
lot, situated above the first, and bordering on the same, 
adjudged the same day to Mr. Larrive, merchant.... All pur- 
chasers summoned to be present, at the operation of surveying, 
distribution and delivery of said parcels of land... at which 
they were all present, either in person or by their attornies, 
viz, Mr. Amlet, Knight of St. Louis, engineer in chief of the 
king, acting for Mr. Pradel, the son, purchaser of the second 
lot, late belonging to Mr. Larrive, after the said adjudication, 
as appears by the act passed between them. . 


Thomas Jefferson, writing in 1812, and deunetle the extent 
of the Jesuit Plantation eventually acquired, first by Bertrand 
Gravier, and later by his brother, Jean, said: 


The 32 arpents before mentioned were divided into 6 par- 
cels, described each as “faisant face au fleuve”, and the one 
next to the city of 7 arpents in breadth, and 50 in depth, was 
sold to Pradel; but how these 7 arpents like Falstaff’s men in 
buckram became 12, in the sale of the widow Pradel to Rey- 
nard, and 13 in Gravier’s inventory ... is not clearly set forth.°® 


It is true that there was an apparent hiatus in the chain of 
title to the Gravier property, which, it seems, was actually thirteen 
arpents of front on the river at the time of the death of Bertrand 
Gravier in 1797, but a study of the wording of the proces verbal 
of the sale of the Jesuit Plantation as well as the established history 
of the Pradel family hereinafter referred to, would seem to indicate 
that the son of Lieutenant Pradel who acquired the first seven 
arpents, had become the substituted adjudicatee of the second lot 
of five arpents lying immediately above the first, in place of Mr. 


™ Morgan vs. Livingston (1819), 6 Martin (O.8.), 21-22. 

* Ibid., 6 Martin (0.8.), 21; American Law Journal, 11 (1809), 347; George C. H. 
Kernion, ‘‘The Chevalier de Pradel”’, in Louisiana Historical Quarterly, XII (1929), 238-254. 

®* Thomas Jefferson, The Proceedings of the Government of the United States, in Maintain- 
ing the Public Right to the Beach of the Missisipi, Adjacent to New-Orleans, against the Intru- 
sion of Edward Livingston (New York, 1812); American Law Journal, V (1814), 288. 
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Larrive, merchant, to whom it had been previously adjudicated at 
the auction sale referred to. The difference of one arpent in the 
frontage along the river could easily be accounted for by the man- 
ner of making the subsequent survey of the property following 
the death of Bertrand Gravier, which probably followed the 
meander of the river bank, instead of along a straight line at right 
angles to the river at the point of commencing the first survey. 


Notwithstanding the solemn assertions contained in the only 
known printed copy of the proces verbal of the sale of the Jesuit 
Plantation,’® indicating that the Pradels, father and son, were the 
adjudicatees of the first two portions of the Jesuit property, 
immediately above the fortifications of the City, measuring to- 
gether, twelve arpents of front along the river, there still exists 
today in its original and official form a solemn notarial act of sale 
which puts a different light on the matter, executed before Andres 
Almonester y Roxas, notary of the Spanish Colony of Louisiana, 
dated January 11, 1773, reading in part, as follows: 


KNOW YE, that I, Dona Alexandria de LaChaise, a resi- 
dent of this city, widow of Don Juan Pradel, a former Infantry 
Captain in his Majesty’s service, that I truly sell to Andres 
Reynard, a resident and merchant of this city, a rural resi- 
dence which I own and possess outside the walls of this city, 
close to the Capitular Gate (Gate of the Tchoupitoulas), com- 
prising twelve arpents front, with a depth extending up to 
the proper Bayou St. John, just as I purchased it in a public 
auction, which property belonged to the regular Jesuits during 
the time when this religion was reformed and reverted to the 
Royal Treasury or Crown, while this Province was under His 
Majesty’s Dominion, as it is fully evidenced by the proceedings 
carried out before Don Juan Bautista Garic, a former Secre- 
tary of the Cabildo, to which I refer, with a main structure, 

_ warehouses, kitchen, workshop, brick factory, huts and other 
lodgings, (together with 45 head of cattle, 2 mules, 2 horses, 
60 sheep and 45 negro slaves, ranging in age from 6 to 75 
years), all of which I am selling to Andres Reynard for him- 
self and his heirs, for the price of 14,000 pesos, nine thousand 
of which I have received in various bills of exchange, the 
balance payable as follows: 2000, one year from date, 2000, 
two years from date, and 1000, three years from date, with 
legal interest.!! 


10 Edward Livingston, Address to the People of the United States, on the Measures Pursued 
by the Executive with Respect to the Batture at New-Orleans: to Which are Annexed, a Full Re- 
port of the Cause Tried in the Superior Court of the Territory of Orleans: the Mémoire of Mr. 
Derbigny: an Examination of the Title of the United States: the Opinion of Counsel thereon: 
and a Number of Other Documents Necessary to a Full Understanding of this Interesting Case 
(New-Orleans, 1808), 4: American Law Journal, I] (1809). 


11 New Orleans Notarial Archives. 
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A plausible explanation of the phrase, “just as I purchased it 
in public auction”, intimating that Mme. Pradel herself had been 
the adjudicatee of the twelve arpents at the auction sale of the 
Jesuit property lies in the fact that, as will be noted hereafter, 
Mme. Pradel survived her husband and son by a few years, and 
it is therefore quite probable that she became the adjudicatee of the 
property in a sale conducted in their successions, and hence the use 
of the ambiguous phrase. 


After the recital of various and sundry clauses relating to 
stipulations of warranty on the part of the vendor, and security 
clauses on the part of the vendee, the foregoing deed of sale con- 
cluded with this unusual paragraph, highly illuminative of the 
deeply religious influence of the period: 


I, the said Dona Alexandrina de la Chaise renounce those 
laws of Emperor Justinian, Senatus Consultus, detoro laws, 
estradrio and pardia...of which I have been informed by the 
present notary to which he gives faith, and as I know them. 
I specially renounce them and swear to God, our Lord, and the 
Sign of the Cross... that in order to make this sale, I have not 
been induced or threatened by any one, as I am doing so will- 
ingly and because it is profitable to me, and against this my 
oath I have not made any protest nor claims, and if this would 
appear to be so, I hereby revoke same, which I will not use 
now nor in the future, neither would I ask absolution, leniency, 
nor commutation of this oath to our Holy Father, his Nuncio, 
nor to any other person who is rightfully able to give it to me, 
and if by his own will this was granted to me, I will not make 
use of it under penalty of perjury, and of being degraded, in 
testimony of which this sale is signed, and dated in the City 
of New Orleans, on January 11th, 1773. 


(Signed) Dela Chaise de Pradel 
Jn. Andres Reynard!” 


When it came to plugging every loophole through which the 
vendor might thereafter slip, in order to avoid the sale, it would 
seem that, aside from a dispensation by direct intervention of the 
Deity, the foregoing renunciation on the part of the widow of Pra- 
del was intended not only to be thorough but comprehensive as well. 


There can be little doubt that the Pradel referred to as the 
purchaser of the first seven arpents, and his son, purchaser of the 
second five arpents are those individuals subject to an interesting 
sketch in a previous number of the Quarterly.** Jean Charles de 


12 Jbid. 
13 Kernion, loc. cit., XII, 244. 
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Pradel, the father, was born in France on April 12, 1692. He was 
a member of the Regiment of Marines, and in 1713, was sent by 
the King to the Province of Louisiana, and undoubtedly was present 
at the founding of New Orleans in 1718. Like a good many other 
military officials in the Colony he became engaged in trade at New 
Orleans without giving up his military duties, and eventually be- 
came very rich. In 1730 he married the daughter of Jacques de la 
Chaise, named Alexandrine, and who presented him with one son, 
Charles, and three daughters. This son is evidently the one who 
purchased the second parcel of five arpents of the Jesuit Planta- 
tion, and for which Thomas Jefferson could not account as above 
stated. The Chevalier Pradel died at New Orleans on March 28, 
1764. Mme. Pradel died not long after the cession of Louisiana to 
Spain, having lost one daughter and her only son, but leaving sur- 
viving her the remaining two daughters. 


The next link in the chain of title to the property occurs 
through the bequest in his last will by Don Andres Reynard to his 
widow, Dona Maria Josefa Deslondes. This will is said to have 
been dated May 29, 1782. The name of the notary before whom it 
was executed is not given. Don Andres Reynard died on August 6, 
1785,'4 and the will was probated before the Spanish Governor, but 
search for the will, and of the proceedings in which it was probated 
and the widow of Reynard recognized as the owner, has so far 
proven unsuccessful. There does exist corroborative proof of the 
execution of this will, and of the size of the estate left by Reynard 
to his widow. On November 27, 1795, three years after the death 
of his wife, Bertrand Gravier, by an act before Pedro Pedesclaux, 
notary, executed a power of attorney to Don Juan Gravier, Jr., 
whose relationship is not stated, a resident of New Orleans, au- 
thorizing him “to pay to Don Francisco and Dona Margarita Rey- 
nard, residents of Bedoin, in the Bishopric of Carpentras, the sum 
of 30,000 pounds (libra tornesas) which, in the will of Don Andres 
Reynard, dated May 29, 1782, was left to them with the sole condi- 
tion that the legacy and donation was to take effect after the death 
of his wife, Dona Marie Josefa Deslondes, the second wife of the 
deponent, Bertrand Gravier”’. 


In 1791, it also appears that Bertrand Gravier executed a 
power of attorney directing the same Don Juan Gravier, Jr., to 
take the sum of 14,654 livres to Bordeaux to settle the muddled 


14 Livingston, Address to the People of the United States, 9. 
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financial affairs of the former. This was a year before the death 
of Mme. Gravier which occurred in 1792. 


However, it is clearly established that the widow of Reynard 
who married Don Beltram (Bertrand) Gravier between 1785 and 
1788, was recognized as owner of the twelve arpents, because in a 
remarkable will executed by her before Pedro Pedesclaux, notary, 
on November 2, 1792, the property was bequeathed by her to Ber- 
trand Gravier, her second husband. This will, like the deed of sale 
by Dona de la Chaise Pradel to Andres Reynard, is highly illumina- 
tive of the manners and customs of those early days, as well as re- 
flecting the deeply religious nature of Dona Maria Josefa Gravier. 
But the most dramatic feature of this unusual will lies in the fact 
that after the dying woman had so fervently expressed her faith 
and hope in her Maker, and the future happiness of her soul, and 
before she could affix her signature thereto, she apparently sank | 
into her last sleep to meet her God in whom she had just expressed 
such devotion and love, because it will be observed that the notary 
after carefully taking down the testamentary dispositions of Dona 
Gravier, solemnly notes the fact in a postscript to the will. This 
remarkable testament is therefore translated in full from the 
original Spanish, still in an excellent state of preservation after 


the lapse of so many years: 


In the name of Almighty God, who exists without a be- 
ginning and rules without an end, Amen. Know ye, who see 
this my Last Will and Testament that I, Dona Maria Josefa 
Delondes, legitimate daughter of Don Juan Bautista Delondes, 
a native of the Parish of Beyers, in the Province of Normandie, 
and of Dona Ana Basbaze Paomene, a native of the Coast of 
Allemands, of which Parish and jurisdiction the deponent is 
also a native, both of them dead, being sick in bed, and in 
sound mind, good memory and natural judgment granted to 
me by Almighty God, being a firm believer in the great and 
august mystery of the Most Blessed Trinity, Father, Son and 
Holy Ghost, three entirely different persons and one truly 
and Divine God, and in the Incarnation of Christ made man, 
for our salvation, in the virginal womb of the Virgin Mary, 
our Blessed Lady, in his passion and death, and the other 
articles and mysteries that our Holy Mother the Apostolic 
Roman Catholic Church has believed and preached, inspired 
and ruled by the Holy Ghost, under which faith and belief I 
have lived, and I protest to follow until death, fearing death 
as it is natural of all living creatures, for its darkness and 
uncertainty, and in consideration of this fear, it is my wish 
to make this my Last Will and Testament and for its best 
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compliance I invoke for my Counsellor the Sovereign of the 
Angels the Most Blessed Mary so that she may intercede in my 
behalf with her Divine Son, forgiving my sins and guide my 
soul through the path of salvation, with this pleading, protest 
and Divine invocation I order this my Last Will and Testa- 


ment in the following manner: 


First, I entrust my soul to the same God and Lord who 
gave me it, and redeemed it, at the cost of his priceless blood, 
holy passion and death, pleading that for the blessed being 
of His infinite mercifulness He will forgive it, bringing it to 
its eternal rest among His predilected ones for which purpose 
it was created, the body I send to the earth of which it was 
formed, and when I die, it is my will that my body be shrouded 
in the most humble manner and that I will be buried in the 
place chosen by my Testamentary Executor, to whom I en- 
trust the other details of my funeral and burial, so he will 
do all as he finds most convenient, as such is my will. 


I further order that the three Masses for the souls be 
said for the eternal rest of mine, and that 2 reales be given 
each time for each of the votive offerings obligatory to all 
with whom I am sharing my possessions, as such is my will. 
Likewise, I donate to the Charity Hospital of this City 50 
pesos, which sum I order to be delivered to the Director of 
the said Hospital by my Testamentary Executor after my | 
death, as such is my will. Likewise, I declare that I was 
married by the Church for the first time to Don Andres Rey- 
nard and in my second marriage to Don Beltran Gravier, of 
which marriages there were no issues and which I hereby 


declare so it be evident. 


I also declare that in the Testament made by my late 
husband Don Andres Reynard, he ordered that after my death 
the sum of 6,000 pesos be delivered to his heirs, which I here- 
~4 declare, so that this be complied with by my Testamentary 

xecutor. 


I also donate to the children of Don Santiago Delonde, my 
brother, the sum of 2,000 pesos to be divided equally among 
them; likewise, I donate to the children of my brother-in-law, 
Monsieur Aime the sum of 1,000 pesos to be divided equally 
among them; likewise, I donate to my brother Don Jorge 
Delonde the sum of 1,000 pesos, which sums should be delivered 
to them by my Testamentary Executor four years after my 


death, as such is my will. 
Likewise, I order that after my death a certificate of 


freedom be issued, without a cost, to the mulattos Lapaye 
and Meme, both daughters of the mulatta Mamuda Felicite, 


as such is my will. 
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Likewise, I institute and name as my Testamentary 
Executor, in possession of all my property, my aforesaid hus- 
band Don Beltran Gravier, to whom I extend the usual testa- 
mentary term of one year, and grant him all the time that he 
may require, as such is my will. 

Out of the remainder from the sale of all my properties, 
rights and shares, which by virtue of tiel and rights I may now 
possess or may possess in the future in this Province, as well 
as anywhere else, I institute and name as my unique and uni- 
versal heir, my aforesaid husband Don Beltran Gravier, so 
he may, after my death, inherit and possess all with the Bless- 
ing of God and mine, as such is my will. 

And finally I hereby revoke, annul, cancel and declare 
voided any previous testaments, codicils and powers of At- 
torney, which previous to this I may have granted or made, 
either orally or in writing, which I again declare null and 
void, none of which should give faith or to be taken into con- 
sideration in rendering legal judgment or otherwise, but this 
testament which I hereby make and authorize according to law. 


In evidence and testimony of which, this my last Will 
and Testament, is hereby made in the residence of the depo- 
nent, situated within the limits of the City of New Orleans on 
November 18th, 1792. 

I, the undersigned Notary Public give faith, that the 
deponent is personally known to me and that to the best of 
my knowledge, she is in sound mind and judgment, as well as 
good memory and natural consciousness, who did not sign 
because she could not do so on account of being unable, due 
to the seriousness of her illness, instead, at her request, the 
following persons signed: Don Josef de Hovia, Port Captain; 
Domingo de Lemos and Don Juan Bautista Poeyfarre, resi- 
dents of this City and witnesses to this act, to which I give 


faith. 


NOTE: After this last Will and Testament was written, 
it was not read to the deponent because she was unconscious, 
but the witnesses heard and testified as to the declarations of 
her last wishes, the appointment of Testamentary Executor, 
heir etc., as contained in this last Will and Testament, in evi- 
dence of which they signed, to which I give faith. 


Josef de Hovia Domingo de Lemos 
Juan Bautista Poeyfarre 


Fees: 48 reales 
Before me, 


Pedro Pedesclaux, 
Notary Public. 


15 New Orleans Notarial Archives. 
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An interesting speculation is raised by .a perusal of this 
unusual will. When ene considers that the instrument bears in- 
trinsic evidence that the testatrix was at the time of its dictation 
in extremis—in fact, had already slipped into the dark portals of 
the Great Beyond before its completion, and further, because of 
its connected style and scholarly text, it would seem quite improba- 
ble that the then dying woman could have had the mental capacity 
to dictate the entire document, but was only able to tell the notary 
and the witnesses the substance of her last wishes. 


This is not meant to be a reflection on the piety of the testatrix, 
or the probity of the notary. Rather the whole document and the 
fervid, deeply religious, style of its language seems to raise a specu- 
lation of another sort. It would seem to the writer that Pedesclaux 
the notary called in rather hurriedly to take down the last will of 
Dona Gravier had recourse to a formulary then current in the 
Province brought over from France or Spain, and having its genesis 
in the Middle Ages. 


Mediaeval scholars have noticed that legal documents of the 
same nature and issued from the same office, often bore a close 
resemblance to each other. Persons charged with the execution of 
such legal documents evidently employed the same formulae in 
similar cases. The use of such formulae permitted the drafting of 
important documents to be entrusted to minor officials, since all 
they had to do was to insert in the alloted space the particular in- 
formation previously supplied them. The use of formulae had 
another advantage—uncertainty and difficulties of interpretation 
are thus avoided, and not infrequently law suits are prevented. 


When these formulae were bound together, they were given 
the name of “Formularies’”. It is well known that the Chanceries 
of the Middle Ages all had their own “‘Formularies”, and that the 
art of drafting formulae for various legal documents was taught 
in the monastic and ecclesiastical schools. In these institutions, 
these models were drawn up as formulae for real documents, and 
the ““Formularies’”’ that have come down to us have been used as 
models for royal decrees, ordinances, private deeds covering sales, 
exchanges, gifts to churches and monasteries, transferring of 
property, settlement of matrimonial dowries, wills and legacies, etc. 


Since most of these formulae for legal documents were drawn 
up by ecclesiastics or monks, and since, furthermore, religion 
played a very important part in mediaeval life, it seems therefore 
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quite clear why a great deal of spiritual and religious material is 
found to make up a fair proportion of these formulae for legal 
documents, and quite edifying to those who thereafter might have 
occasion to read them.'® | 


As an example of a similar instance, the writer had occasion 
to examine the will of Nicholas Rolin, knight, citizen of Autun, 
Lord of Authune, and Chancellor of Burgundy, dated August 4, 
1443, in which this noble by his will created the charter of the 
Hotel Dieu of Baune, France, and this particular document is like- 
wise phrased in language greatly similar in its religious tenor to 
the will of Mme. Gravier. 


Notwithstanding the fact that the will of Dona Marie Josefa 
Gravier was apparently invalid because of her failure to sign same, 
certain proceedings were taken, the exact nature of which are not 
known, to have the will made effective, because Pedesclaux, the 
notary who received the will from the dying woman, apparently 
to justify his reputation as a careful and conscientious notary, ap- 
pended to the margin of this strange—actually—oral, will, the 
following revealing statement, dated November 22, 1792: 


The proper proceedings having been instituted before 
the Senior Judge, subsequent to this testament, in order to 
declare as valid this last will, it was declared as such by de- 
cree issued and dated yesterday in which he, (the Senior 
Judge), ordered the said proceedings filed, and to write this 
note at the margin of this testament which has been filed 


today. 
New Orleans, Nov. 22nd, 1792. 
(Signed) Pedesclaux, Notary Public. 


Bertrand (or Beltram) Gravier did not live very long there- 
after to enjoy the valuable property which his deceased wife had 
left to him, and which he came very near losing, for he likewise 
died in 1797. 


In connection with the possession and ownership of the two 
parcels of the Jesuit Plantation left by Andres Reynard to his 
widow, Dona Maria Josefa Deslondes, who subsequently married 
Bertrand Gravier, and who, in turn, willed it to him, is the strange 
fact that, on April 21, 1788, while Dona Marie Josefa Gravier was 
still living, and, apparently, still the owner of the property, Ber- 
trand Gravier employed one Carlos Laveau Trudeau, the Surveyor 


16 Catholic Encyclopedia, VI, 141. 
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General of the Province of Louisiana, to divide up a part of the 
plantation owned by his wife into town lots, as the property, (or 
habitation,) of Bertrand Gravier. 


This particular original plan, dated April 24, 1788, was sub- 
sequently made over in reduced form by the same surveyor in 1796, 
after the death of Mrs. Gravier, but all throughout the extensive 
and tremendous litigation which subsequently occurred in the “Bat- 
ture Cases’, involving the ownership and possession of the accre- 
tion to the property in front of Tchoupitoulas street, all those 
connected with these cases freely and definitely refer to the fact 
that it was Bertrand Gravier who was the owner of the property 
when the first Trudeau survey was made in 1788. Even the 
Supreme Court of Louisiana makes this same assertion. Witness 


these examples: 


Prior to the 2lst of August, 1788, Bertrand Gravier was 
the proprietor of a plantation bordering on the Mississippi, 
above and adjoining the City of New Orleans....On the day 
last mentioned, the 21st of April, 1788, Bertrand Gravier 
caused a plan to be made by the Surveyor General of the 
Province, for the division of a part of his plantation, into 
town lots of the usual size.}* 


On the morning of the day on which Bertrand Gravier 
sent for a surveyor, to make a plan of his plantation into lots 
and streets, the land covered by it was rural property... .'® 


Now it is certain that Mme. Gravier still had some, (if not the 
entire,) proprietary interest in the two tracts of land, acquired by 
her by inheritance, (and, therefore, separate property,) from her 
first husband Don Andres Reynard, because the Supreme Court 
of Louisiana, speaking through Judge F. X. Martin, in the same 
case just referred to, states very explicitly a fact which seems to 
settle the matter: 


Morgan, the plaintiff, as evidence of the title of Bertrand 
Gravier having passed to him, introduces a notarial act, 
executed on the 27th of February, 1789, (See 6 Martin, O. S., 
33), by Dona Maria J. Delhonde and Bertrand Gravier, her 
husband, to J. B. Poeyfarre.*® 


Professor J. S. Kendall, in his History of New Orleans, on 
this same question, says: 


17 Morgan vs. Livingston (1819), 6 Martin (0.8.), 31-82. 
18 Ibid., 6 Martin (O.8.), 236. 
19 Tbid., 6 Martin (0O.S.), 116-215. 
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After the expulsion of the Jesuits from Louisiana in 1763, 
their possessions were declared forfeited to the Crown. Their 
plantation was parcelled out into five portions. The part 
which was adjudicated to the City passed through the hands 
of various purchasers, and in 1788 was inherited by Mme. Ber- 
trand Gravier ...and she caused a portion of her estate to be 
laid out into streets and squares along what was called the 
Tchoupitoulas Road, from the upper boundary of the “terre 
commune” (Common Street), to the lower boundary of another 
portion of the Jesuit Estate which had now become the prop- 
erty of one Delord. Mme. Gravier called the prospective 
suburb, “Ville Gravier”; a few years later (1796), after: her 
death, her husband extended the streets, squares, etc., back 
as far as the further side of St. Charles street, and in her 
memory gave them (it), the name of the Faubourg St. Marie.”° 


George W. Cable, in his book, The Creoles of Louisiana, gives 
still another version of the origin of this suburb: 


That part of the Jesuits’ plantations that lay next to the 
“Terre Commune” was mainly the property of a singular per- 
son named Jean Gravier. Its farther-side boundary was on a 
line now indicated by Delord Street. When the fire of 1788 
laid nearly the half of New Orleans in ashes, his father, Ber- 
trand, and his mother, Marie, had laid off this tract into lots 
and streets, to the depth of three squares backward from the 

_ river, and called it Villa Gravier. On her death, the name was 
changed in her honor and so became the Faubourg St. Marie.*! 


It would therefore seem reasonable, in view of the foregoing 
facts, and especially when we come to note the will of Mme. Gravier, 
that it was her exclusive property that was first subdivided into a 
faubourg in 1788, by her husband, Bertrand Gravier as his prop- 
erty, to the distance of Camp street, and as far as the lake side of 
St. Charles street in 1796, after the death of his wife. 

After the death of his wife Bertrand Gravier on March 22, 
1794, made sales of portions of the property to Nicholas Girod?? 
and others, and, in particular, on or about November 28, 1795, sold 
some seventy-four lots in the faubourg to John Baptiste Sarpy, by 


act before Pedesclaux, notary. 

At the time of his death in 1797, Bertrand Gravier left a 
younger brother, Jean Gravier, a cousin, Nicholas Gravier, surviv- 
ing him in the City of New Orleans, residing at No. 27 Royal street, 
the latter of whom became the administrator of his estate, another 
brother, Bertrand Gravier, Jr., a sister, Jeanne Gravier, residing 
~~ 90 Kendall, op. cit., I, 123. | 


21 George W. Cable, The Creoles of Louisiana, 211. 
22 Gravier vs. Livingston (1819), 6 Martin (0O.8.), 342. 
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at Bordeaux, and a niece, Jeanne Bordier, the daughter of another 
sister, predeceased, residing at Bergerac, France.** 


According to Edward Livingston, later the attorney for Jean 
Gravier, at the time of his death Bertrand Gravier had his house 
located at the approximate location of Gravier and Magazine 
streets, while the huts of his negro slaves were on Camp street, 
hence the origin of the name of that particular street.** 


According to Geo. W. Cable, the habitation of Bertrand 
Gravier is described thus :*° 


In the opening years of the century only an occasional 
villa and an isolated roadside shop or two had arisen along the 
front of the Faubourg Ste. Marie and in the first street be- 
hind. Calle del Almazen, the Spanish notary wrote this 
street’s name, for its lower (northern) end looked across the 
Terre Commune upon the large Almazen or store-house of 
Kentucky tobacco”* which Don Estevan Mir6é thought it wise 
to keep filled with purchases from the perfidious Wilkinson. 
Rue du Magazin, Storehouse Street, the Creoles translated it, 
and the Americans made it Magazine Street; but it was still 
only a straight road.... Here and there was a grove of wide- 
spreading live-oaks, here and there a clump of persimmon 
trees, here and -here an orchard of figs, here and there an 
avenue of bitter oranges or of towering pecans. The present 
site of the “St. Charles” [Hotel] was a cabbage garden. Mid- 
way between Poydras and Girod Streets, behind Magazine, lay 
a campo de negros, a slave camp. ... The street that cut through 
it became Calle del Campo—Camp Street. 


On the other hand, a more accurate description of the location 
of the habitation of Bertrand Gravier is given by Mazureau, the 
attorney opposing Livingston in the case referred to: 


A parcel of ground, fronting on Gravier’s street on one 
side, and the inclosure of the City (now Common street), 
Store street (Magazine), and Camp street on the other, the . 
contents of which may be computed and divided into six por- 
tions of lots, rendered useless and embarrassed by a large 
pond, on which lots are situated a brick storehouse, etc., pigeon 
house, another store and a stable— A lot making the corner 
of Gravier and Camp street on which are situated the brick 
kitchen, etc., and the wooden house— are valued at $200.27 


23 Ibid., 6 Martin (0.8.), 297-301. 
24 Ibid., 6 Martin (0.8.), 3383. 
25 Cable, op. cit., 212. 


2¢The City of New Orleans still owns a square of ground lying between Jackson Square 
vane th ~~ a. on which stood until recently a building known for many years as the ‘“‘Ken- 
c arehouse. 


27 Gravier vs. Livingston (1819), 6 Martin (0.8.), 288. 
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The Supreme Court of Louisiana itself, while not specifically 
locating the late residence of Bertrand Gravier and his wife, does 
give an extract from the inventory of his property, taken by 
Christoval De Armas, notary, describing it as follows: 


About 13 arpents of land of which the plantation consists, 
including the garden, from which land the most useful part 
has been cut off on the front, the remainder being the lowest 
land, inclosed with bad fences, etc,?° 


The facts of history regarding the life and character of Ber- 
trand Gravier are exceedingly slim. Beyond those already stated, 
and the few details hereafter mentioned, little if anything else is 
:' known of this first of the land promoters of the City of New 
Orleans, other than that he died at New Orleans in the year 1797. 
, However, it has been possible to eke out an interesting side- 
light, albeit, romantic, in the life of Bertrand Gravier prior to his 
arrival in the Province of Louisiana. In the Town of Bordeaux 
on July 1, 1783, Bertrand Gravier found himself in financial diffi- 
culties—in fact, he was bankrupt. Having called his creditors 
together it was ascertained that he owed them $53,671, and Ber- 
trand Gravier thereupon entered into a concordat with his creditors 
whereby he agreed to pay them twenty-five per centum of their 
claims in twelve, eighteen and twenty four months, provided his 
creditors would remit to him the remaining seventy-five per 
centum of their claims, upon the promise, or stipulation, by Ber- 
trand Gravier that if God blessed his endeavors, and favored his 
fortunes, he would pay the whole of their claims, principal and 
interest. A decree of the Parliament at Bordeaux on July 14, 1784, 


approved of this unusual agreement. 


Very shortly thereafter Bertrand Gravier came to Louisiana, 
because after the death of Don Andres Reynard in 1785 he married 
his widow, Dona Maria Josefa Deslondes, who had inherited a 
large, and the most valuable slice of the Jesuit Plantation from her 
deceased husband. 


The creditors of Bertrand Gravier living in Bordeaux seem 
to have lost track of their debtor, or else, had forgotten him—all 
save one, an individual with a long memory, named Pierre Le 
Changeur to whom Bertrand Gravier owed a sum of money at the 
time of the Concordat in 1783. Some forty-eight years later, on 
July 13, 1831, through his attorney, Moreau Lislet, Le Changeur 


28 Ibid., 6 Martin (0.8.), 408. 
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filed suit in the Courts at New Orleans against the heirs of 
Bertrand Gravier, viz, Jean Gravier, residing in New Orleans, 
Bertrand Gravier, Jr.,2° Jeanne Gravier, his brothers and sisters, 
and-Jeanne Bordier, wife of Hilant Pitot, his niece, the last three 
residents of France being represented in Louisiana by Judge Pitot, 
their agent, alleging that in the year 1782 Bertrand Gravier, ainé 
(the elder), a merchant then residing in Bordeaux, was indebted 
unto petitioner in the sum of $2249.45, the aggregate amount of six 
drafts subscribed by one Jean Pousson on August 10, 1782, and 
accepted by the said Gravier. That said drafts had been given in 
payment of certain merchandise purchased by the said Pousson, 
and when same were dishonored by both drawer and acceptor 
petitioner had, on September 2 and 17, 1783, obtained judgment 
thereon before the Consulate of Bordeaux. 


‘That some time after, the said Gravier being unable to 
satisfy his debts, had entered into a concordat with his creditors 
as before stated, and in execution of said agreement gave to peti- 
tioner three notes representing the twenty-five per cent settlement, 
but these, in turn, the said Gravier had likewise failed to pay for 
which petitioner again secured judgments in 1785 and 1786. 


Le Changeur therefore filed his suit against the heirs of his 
long deceased debtor alleging that as “God had favored the for- 
tunes of Bertrand Gravier’’, by his marriage to a rich widow who 
had devised her valuable property to him, the unusual stipulation 
of the Concordat had become effective, and consequently the heirs 
of Bertrand Gravier who had in turn succeeded to the estate of 
his rich wife were responsible to Le Changeur for the whole of his 
debt and not merely for a ratable proportion. | 


The Supreme Court of Louisiana in upholding the stipulation 
of the Concordat made by Bertrand Gravier in 1783, for which his 
heirs had become responsible, found that at the time of Bertrand 
Gravier’s death the gross amount of his estate, including debts of 
all kinds, sperate or desperate, was not equal to more than four 
per centum of the Bordeaux debts, and not being able to ascertain 
the portion of the released debt of Le Changuer which the estate 
could pay, remanded the case to the lower court to determine the 
point.*° 


2° The testimony in this case)indicates that the Bertrand Gravier who came to New Orle 
was known in France as ‘Bertrand Gravier, ainé’, and he left behind him in Gesleoes a 
younger brother bearing the same name, known as “Bertrand Gravier, Jr.”” 


%° Changeur vs. Gravier (1824), 2 Martin (N.S.), 545. 
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When the case came back to the Supreme Court the second 
time the Court found, notwithstanding the increase of the value 
of the estate because of the inclusion of the Batture property, then — 
worth over $100,000, that, because the net estate of Bertrand 
Gravier would not allow complete fulfillment of his promise, Le 
Changeur could only collect his ratable proportion of his original 
claim, which the estate could pay, as one of the creditors in the 
Concordat of 1783, because Bertrand Gravier had only promised 
that, “If God blessed his endeavors, he would pay them the whole | 
of their claim when his situation would allow it”. Le Changeur > 
therefore received a judgment against the four heirs of Bertrand — 
Gravier which, with interest, amounted to the sum of $3,742.*! 


The paucity of information regarding the life and character 
of Bertrand Gravier is somewhat different when the records are 
examined in connection with the career of Jean Gravier who 
figures largely in the history of this property, because considera- 
ble more data regarding him are available. Most of this informa- 
tion, however, lies buried in the dusty, crumbling records of 
numerous court proceedings not easily available to the average 
student of history, and equally hard to find in many instances. 


Before giving a resume of these little known facts regarding 
the life and character of Jean Gravier, extracted from these 
ancient and mouldering court files, it might not be amiss to set 
down a graphic pen picture of this really remarkable individual 
written by the scholarly pen of a historian of &4nother day. In his 
vivid sketches of New Orleans As_It Was, the late Henry C. Castel- 
lanos, writing of the life and character of Jean Gravier, says: 


Louisianaians may well afford to throw a few flowers, I 
will not say upon his tomb, for he had none, but over the 
memory of one of our most remarkable city founders. Though 
reviled and derided by people whose low instincts precluded 
them forming a just appreciation of his character—he was in 
the Christian meaning of the term the type of a good Samari- 
tan. With his emaciated body was also interred the recollec- | 
tion of his many good deeds. During the last period of his 
earthly career he had been the object of attack from designing 
ingrates, who sought by every means known to the law to dis- 
possess him of his long-acquired acres, and to precipitate him. 
in his decrepid and imbecile state into a condition of hopeless 
embarrassment. Those who enjoyed his friendship and con- 


31 Changeur ve. Gravier (1825), 4 Martin (N.S.,) 68. 
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fidence invariably avowed that notwithstanding these cruel 
persecutions, he never recriminated or injured any one, but 
bore his misfortune with fortitude and resignation. In fact, 
at the. very time when perfidious advisers were urging him 
on to his ruin, he never brought suit against any of his debtors, 
although it was a well-known fact that many among them were 
in a condition to easily liquidate their liabilities, and by so 
doing have relieved him of his pressing necessities. 


Though reduced to penury and abandonment by the 
wretches whom he had enriched, it can not be denied that in 
every situation of life, his doors were ever open to the needy 
and the unfortunate. A fact not generally known is that he 
was a physician by profession. Combining a thorough knowl- 


edge of chemistry with a long medica] experience, he had 


devoted a large portion of his life to the successful treatment 
of the sick, not for the sake of lucre and speculation, but solely 
in the interest of suffering humanity. Notwithstanding the 
weight of advancing years, he would hie himself on foot 
wherever called, and unlike certain members of the faculty 
that we all wot of, never looked around the poor man’s bed- 
room to ascertain the value of his furniture. In the cholera 
and yellow fever epidemics that preceded his death, and 
scourged New Orleans with such a merciless hand, his efforts 
night and day were unceasing, and to his superior knowledge 
in the science of healing is probably due, during that eventful 
period, the preservation of the writer’s maternal grand- 
mother’s life. , 


What adds humiliation to the catastrophe which deprived 
the community of this virtuous citizen, was the state of com- 
plete want into which he had fallen, being destitute of the 
most ordinary necessaries of life. Not one among the hun- 
dreds whom he had frequently succored through the sad vicis- 
situdes of life, ever came to his deserted habitation, or offered 
him the least comfort or relief. Hungry, helpless and un- 
helped, they allowed him to die like a dog—lI know of no ex- 
pression more applicable to his fate—without even the last 
rites of religion. And yet among these were some who owned 
properties derived from his benevolence; others, who had 
purchased from him entire squares of ground for a mere pit- 
tance, though of great value, paid in cotton seed, old clothes, 
and other rubbish; others, incarnate Shylocks, who had fore- 
closed their mortgages on large plantations, at the very period 
when his financial straits rendered it materially impossible for 
him to redeem his engagements. They fell upon him like birds 
of prey upon the dying soldier on the battle-field, and never 
ceased their tormenting attacks upon his quivering frame 
until life itself had become extinct. 
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But I am mistaken when I say no one visited him in 
his dying moments. Several lawyers with litigating claimants 
_at their heels attended his agony, and obtruded their noxious 
presence upon the privacy and sanctity of his last hours on 
earth, without bestowing a single thought upon his comfort, 
spiritual or physical. They had come to witness his demise, 
as a matter of judicial form, and to affix the seal of the law 
to his papers and effects. What cared they for his body or 
its proper inhumation? It is needless to say that they never 
gave a thought to his funeral— one worthy of a man who had 
played such an important part in the city’s history—except 
to convey the information on his death to the town sexton. 
Fearing to be called upon to contribute a few dollars, they 
notified none of his friends, so that John Gravier, who had 
been thrice a millionaire, was buried in a pauper’s grave. His 
corpse, covered with the vermin-eaten rags that had enveloped 
his body during his long, lingering sickness, was thrust into 
a rude cypress coffin, thrown upon a dray, taken without any 
attendants to the old Catholic cemetery, and there literally 
dumped into a slimy hole, which had been dug with difficulty 
through the decaying and crumbling fragments of those who 
had preceded him in that last dismal abode. Not even a cross 
or wooden tablet was erected to mark his final resting place, 
where friend or wayfarer might have stopped to ponder over 
the strange fortunes of a man who had exceeded by a quarter 
of a century the span of life allotted to frail mortality— a life 
spent in alternate seasons of opulence and squalid poverty. 
Forcibly does his fate recall to mind the lines of the poet: 


“Optima quoque dies miseris mortalibus, 
Prima fugit; subeunt morbi, tristisque senectus, 
Et labor, et duro rapit inclementia mortis!’’** 


With no desire to disparage the fervid and laudatory portrait 
' of Jean Gravier sketched with such consummate skill by the writer 
of the foregoing lines, it must be said that their author seems to 
have had more than a partial feeling of appreciation and sympathy 
» for the old physician-realtor, who, by saving the life of the ma- 
ternal grandmother of the writer had thus given him his oppor- 
_ tunity to later live and pen this appreciative memorial. | 


The present writer before discovering the foregoing tribute 
to Jean Gravier had begun to unearth the impartial, recorded his- 
tory, surrounding the careers of the two Graviers in order to dis- 
cover, if possible, some tangible facts which would throw some 
light upon the two men, and, as the work proceeded there was 
finally pieced together a few additional bits of information con- 


32 Castellanos, op. cit., 271-274. 
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cerning them which, up to now, seem not to have been generally 
known, and which are at some variance with the portrait so 
realistically sketched of Jean Gravier by the gracious touch of 
Henry C. Castellanos. 


As before stated after Bertrand Gravier had married the 
wealthy widow of Don Juan Andres Reynard to whom had been 
bequeathed the two parcels of the Jesuit Plantation, measuring, 
together, twelve arpents “face au fleuve’, he employed Carlos © 
Laveau Trudeau, the Surveyor General of the Province, to divide 
as his own, the property of his wife, into a faubourg, subdividing 
it into squares and lots, as far back as the lake side of the present 
St. Charles street. This first plan was dated April 21, 1788, and 
was labelled, ‘“Habitation of Don Bertrand Gravier’’, though, as the 
‘ record indicates, it was the legacy of his wife, Dona Maria Josefa 
Deslondes, relict of her first husband, Don Juan Andres Reynard. 
This first plan showed three ranges of lots, (or squares), the first 
street parallelling the river being the Camino Real, (or Royal Road, 
fronting the Malecon, or levee). This particular street is to day 
known as Tchoupitoulas street. The next parallel street was desig- 
nated as Calle del Almazen, (or Magazine street), from the fact 
that the warehouses of Bertrand Gravier, between Gravier street 
and the upper limits of the City, fronted on this particular street. 
Next came the street called Calle del Campo, (or Camp street) from 
the fact that on this street, in the vicinity of Poydras street were 
located the huts of the negro slaves owned by Gravier. Finally, 
came the street called Calle San Carlo, (or St. Charles street), in 
honor of the King of Spain. Bertrand Gravier, only inferentially, 
seems to have been the one who named Carondelet street in honor 
of Governor Carondelet; Baronne street, in honor of the wife of 
the Baron Carondelet; and Dryades, (then Phillipa), in honor of 
the daughter of the same Spanish Governor, when Trudeau made 
his reduced copy of the first plan in 1796 shortly before the death 
of Bertrand Gravier, and this fact is deducible from the testimony 
of the contemporaries of Bertrand Gravier who testified in 1821 in 
the suit involving the title of the City to Lafayette Square. 


However, the evidence does clearly seem to indicate that Ber- 
trand Gravier caused Trudeau to make a reduced copy of his first 
and larger plan of the faubourg made in 1788, on which the planta- 
tion or habitation of Bertrand Gravier was extended all the way 
to the rear limit of the original Jesuit grant at Bayou St. John. 
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This reduced plan of the front portion of the faubourg showing in 
detail the squares and lots as above described was dated May 14, 
1796. On the first plan of 1788 the square now known as Lafayette 
Square was divided into lots similar to all other squares in the 
faubourg. However, Bertrand with a true promoter’s idea of 
making his subdivision attractive to wouldbe purchasers of his lots, 
according to the testimony of the witness, Ferdinand Percy,** took 
a piece of white paper, and with some red seals affixed it to the 
square in question, designating it as a “public plaza”, without any 
name. 

Church street, (originally called St. Mary), and shown on the 
two Trudeau surveys as extending only between the “public plaza” 
and Girod street, on the one side, and between the plaza and 
Poydras street, on the other, owes its existence to a promotional 
idea originating in the mind of Bertrand Gravier. 


Bertrand Gravier evidently requiring the approval of the 
Governor to his reduced plan of subdivision made in 1796, pre- 
sented it to that official for that purpose. How this was done and 
what resulted can best be told in the words of an employee of the 
Spanish Governor to whom Bertrand Gravier submitted his plan. 
The witness in question was a certain Ferdinand Percy, who testi- 
fied as follows: 


Deponent says that about the year 1794 or 1795, he was 
employed in the Secretary’s office of the Spanish Government, 
and Mr. Bertrand Gravier went to the Government House 
with a plan much like the first one (that of 1788), with the 
exception of the streets which ran no further than the street 
Carondelet, and that the said plan presented a public square, 
like the one represented in plan No. 2. That the Baron de 
Carondelet made some objection to the four squares, (sur- 
rounding the public square in question), which the said Ber- 
trand Gravier wished to retain the right of, as they are 
represented on Plan No. 2, to which the said Bertrand Gravier 
answered that, being in the intention of erecting an equestrian 
statute of the King of Spain, he reserved the aforesaid four 
squares to build fine pavillions for the embellishment of the 
square. That when the said Bertrand Gravier was offering 
for sale lots in said suburb he was in the habit of boasting 
~ future beauty of the square in order to insure the sale of 
the lots.** 


How modern and like the present day “high pressure sales- 
manship talk” of the present-day suburban real estate agent! 


a ee in Mayor and Aldermen cs. Gravier (1822), 11 Martin (O0.8.), 620. 
id. 


| 


406 | The Louisiana Historical Quarterly 


The foregoing testimony was elicited during the course of the 
trial of a celebrated law suit in 1819 between the City of New 
Orleans and Jean Gravier, which eventually resulted in the formal 
recognition of the title of the City to the public plaza in question, 
and which will be hereinafter discussed.* 


Another witness, a Mr. Etienne Bertel, who came to New 
Orleans to reside in the year 1809, testified that the four “reserved 
corners” of the square over which Mr. Bertrand Gravier wished 
to exercise control were divided by a street of about 30 to 40 feet 
in width, running through the square. Mr. Bertel stated that the 
four reserved corners each measured about 140 feet square, French 
measure, and, presumably, co-joined the public square there not 
then being created as exists to day, any street between the four 
reserved corners and the public square, hence the refusal of Gover- 
nor Carondelet to approve the plan of subdivision offered to him 
by Bertrand Gravier. Further light is thrown on this fact by the 
testimony of another witness, a Mr. Pierre Percy, who testified as 
follows: 


That some time after 1789 or 1790 there was a plan made 
which did not extend further than St. Charles street. Depo- 
nent knows that there existed a public square, which he knew 
from Mr. Bertrand Gravier himself, and because he was him- 
self one of the chain carriers and assisted in taking the mea- 
sure of the streets and the public square. That the whole 
was laid as figured on plan No. 2. That Bertrand Gravier 
reserved the right of the four corners of said public square as 
figured in said plan. That there was to be a street between 
each of the two corner lots, but he does not know that there 
was to be a street between the corner lots and the square in 
dispute. That in the year 1796 Bertrand Gravier had a plan 
made by Mr. Laveau Trudeau. That he saw in his hands a 
sketch of that plan, by which Mr. Bertrand Gravier was 
guided for the sale of his lots— that he frequently heard Mr. 
Bertrand Gravier speaking to those intending to purchase lots 
in his suburb, with advantage, for the reason of having a 
public square for the embellishment of the suburb.** 


Bertrand Gravier did make a number of sales of lots and 
squares in his new faubourg, and among them was the sale of 74 
lots on November 28, 1795, to Don Juan Bautista Sarpy based on 
the plan of the subdivision made by Trudeau, and it was Sarpy who 
later brought a suit against Jean Gravier to protect the integrity 


35 Tbid. 
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of this plan showing the public plaza created thereon by Bertrand 
Gravier, which gave the City of New Orleans its opportunity later, 
in 1818, to forever set at rest the public character of the square in 
question. 

Very little more is known of Bertrand Gravier’s connection 
with the faubourg St. Marie created by him out of his wife’s prop- 
erty during her life time in 1788, and in 1796 after her death, other 
than the history of a few sales to Don Juan Bautista Sarpy, to 
Julien Poydras and to Nicholas Girod. Julien Poydras had his 
residence at the corner of Poydras and Tchoupitoulas, and Nicholas 
Girod purchased a square on the river front in the vicinity of the 
street bearing his name. The faubourg St. Marie as laid out by 
Bertrand Gravier is said to have contained 600 lots, of which he 
sold 107 before he died.** 

When Bertrand Gravier died in 1797, he apparently did not 
leave a will because his cousin Nicholas Gravier was appointed as 
administrator of his estate by the Spanish Tribunal. Only the 
merest fragment of this important mortuary proceeding exists 
to day. It was known, however, that Jean Gravier had succeeded 
to the large estate of his brother, and it was also known that Ber- 
trand Gravier had left another brother, Bertrand Gravier, Jr., a 
sister, Jeanne Gravier, a niece, Jeanne Bordier, living in France, but 
in the absence of a will by Bertrand Gravier bequeathing all of his 
property to his brother in New Orleans, it was puzzling to the 
writer as to how, or by what legal legerdermain, Jean Gravier had 
acquired the whole of his brother’s property to the exclusion of the 
other collateral heirs of Bertrand Gravier, of equal rank with him- 
self. A little searching among dusty old records soon revealed the 
facts which, unfortunately, do not support the highly eulogistic 
biography of Jean Gravier drawn by Castellanos. These facts were 
uncovered in reading the record of the suit brought by the brother, 
sister and niece of Bertrand Gravier living in France, and which 
was decided in 1825.*8 


Jean Gravier apparently not on friendly terms with his late 
brother Bertrand, filed a proceeding in his brother’s succession, 
alleging himself to be a creditor of the estate of his dead brother in 
the sum of $15,045 represented by a note signed by the deceased, 
caused his brother’s properties to be put up and sold when Jean 
Gravier bought in the whole estate for $34,338.75. 


57 Gravier va. Livingston (1819), 6 Martin (O.S.), 330-331, 346. 
38 Gravier vs. Gravier’s Heirs (1825), 3 Martin (N.S.), 206. 
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At the time of his death in 1797 the estate of Bertrand Gravier 
was described in the inventory taken by Christoval De Armas, as 
follows: 

Item: About 13 arpents of land, of which the plantation 
consists, including therein the part of the garden, from which 
land the most useful part has been cut off on the front; so that 
there remains of it but the low grounds, which grow narrow 
towards the depth, and are enclosed with bad fences; a part of 
the best lands on the side having been sold to Messrs. Nafarro 
and Percy, and the negro Sambo; which 13 arpents with 
twelve negro cabins, have been estimated by the appraisers, at 
$190.00, the front arpent, the whole amounting to $2740.00" 


Undoubtedly because of the lack of knowledge, and the diffi- 
culties of communication, the heirs of Bertrand Gravier living 
in France took no action to protect their interest in the estate of 
their deceased brother and uncle, but, no doubt, as a result of the 
publicity given to the estate between 1809 and 1813, caused by the 
proceedings against Edward Livingston ousting him from the 
batture in front of the property, instituted by Thomas Jefferson 
as President of the United States, and the subsequent litigation 
which ensued between these two prominent figures regarding the 
ownership of the batture in the Faubourg St. Marie, the absent 
heirs in France were made aware of the fortune that was theirs 
in New Orleans, and from which they had been divested by the 
legal machinations of Jean Gravier. | 

As already noted Jean Gravier in 1797 secured to himself the 
entire estate of his brother at auction for $34,338.75. Evidently 
| learning that his brother Bertrand Gravier, Jr., and his sister 
: Jeanne, and his niece Jeanne Bordier, contemplated taking some 

action against him, Jean Gravier with a desire “to beat them to 
the draw”, filed suit against them in the Courts at New Orleans, 
and the heirs living in France were.supposedly served with the 
proceedings in a rather questionable manner. The absent heirs 
apparently learning of the irregular manner in which they had 
been cited themselves, in 1824, retaliated by filing two suits of 
their own in the Courts at New Orleans against Jean Gravier. The 
Supreme Court of Louisiana ordered the three cases consolidated 
and tried as one. 


When Jean Gravier acquired the estate of his brother for 
$34,338.75, it was on the condition that he pay the debts of his 


39 Gravier vs. Livingston (1819), 6 Martin (O.S.), 307. 
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deceased brother, for which he gave his obligation. In his suit 
Jean Gravier alleged that he had not only paid these debts but 
others also that later developed, and, as a result the estate now 
owed him money, and he therefore asked for the cancellation of 
his bond which, it seems the absent heirs had caused to be recorded 
against him in the Mortgage Office, and for a judgment against 
them in the sum of $34,665.10. 


The heirs living in France, as before stated, then filed two 
suits of their own, demanding that Jean Gravier render an ac- 
count of the estate, and pay to them their shares of the estate with 
interest from December 19, 1798. To these suits Jean Gravier 
replied that before the absent heirs could make any such claim he 
was first to be allowed to pay the debts of the estate. That he had 
already paid an amount far in excess of what he had received, and 
that there were still heavy debts. The Supreme Court however 
ruled that under the adjudication such a defense was preposterous, 
stating: 

This very case shows in as striking a light as any that 
could be presented, how grossly unjust a different rule would 
be. Twenty-seven years ago John Gravier received the prop- 
erty of his brother’s estate on condition to pay the debts and 
deliver the surplus, if any, to the heirs. When called on, after 
such a lapse of time, to render an account, he says that he had 
not complied with one part of his promise, i. e., to pay the 
debts of the estate in full; and because he had not done that, 
he should not be obliged to perform the other. To permit him to 
use such a defense, would be allowing him to profit by his 
own wrong. If debts exist why has’nt he paid them? If there 
are none such, he should deliver to the heirs the balance.*” 


In the course of these multiple suits Jean Gravier with a desire 
to establish the validity of the proceedings which he instituted in 
1797 whereby he had the entirety of the estate of Bertrand Gravier 
sold to himself as a creditor, proceeded to offer certain notes and 
documents of accounts between himself and his deceased brother to 
prove this fact. The heirs living in France countered by averring 
that these documents and the note were forgeries, and to prove this 
fact introduced witnesses who swore that, from a variety of rea- 
sons, they did not consider that they were executed at the time of 
the dates they bore, nor by the person whose signature they pur- 
ported to show. 


‘Oo Gravier vs. Gravier’s Heirs (1825), 3 Martin (N.S.), 213. 
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Among Jean Gravier’s contentions, or claim as a creditor of 
his deceased brother’s estate, was one predicated on a note dated 
in 1796 for $15,000, allegedly executed by Bertrand Gravier, and 
which note was supported by an account current, also allegedly 
executed by the decedent with Jean Gravier, on the day of the 
signing of the note aforesaid. In discussing this particular claim 
of Jean Gravier the Supreme Court of Louisiana made an extended 
statement on the facts following it up with scathing remarks con- 


cerning the genuineness of the two instruments, plainly branding | 


them as forgeries on the part of Jean Gravier: 


The District Judge was of opinion that these documents, 
together with some others introduced by the defendant, were 
false. However gratified we should have been had the evi- 
dence permitted us to come to a different conclusion, we need 
not state. But it has not allowed us to do so, and painful as 
it is to express an opinion, which implied such a total want of 
moral principle in one of our citizens, justice requires it, and 
our first duty is to satisfy her demands.*! 


The element of forgery which the Supreme Court discussed 
lay in the fact that, whereas, it was conceded that the account cur- 
rent and the note both bore the genuine signatures of Bertrand 
Gravier, it was that “which was written above it’’, which consti- 
tuted the forgeries, and brought upon Jean Gravier the unsparing 
condemnation of the Court. The Supreme Court after reviewing 


in detail the testimony of the various witnesses regarding the docu-. 


ments said: 


With the opinion of these witnesses this Court entirely 
concurs. The note and account both bear, in our opinion, the 
most satisfactory evidence of having been quite recently made. 
The signature of B. Gravier to each, are ancient, but what is 
written above them is fresh. How these signatures were ob- 
tained, we need not inquire. The counsel for the plaintiffs has 
suggested several ways in which it was probable they were 
got. We need not say which we adopt. For no matter how they 
were got, unless we reject the evidence of our senses, when the 
documents are presented for inspection, it is impossibe to resist 
the conviction which forces itself on the mind in examining 
them. 


There is another circumstance which has not been without 
weight. Different documents have been presented by the 
defendant, in which alterations to his advantage, and the 
injury of his co-heirs, have been made. They are so clumsy 


‘1 Morgan vs. Livingston (1819), 6 Martin (0O.8.), 206. 
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and so apparent, that the counsel has not attempted to deny 
them. In one of them, the alteration has been made to cor- 
respond with an item in the account current. And when this 
alteration is brought close to that account, and compared with 
it, they appear to have been both done with the same ink and 
the same pen.** 


The Supreme Court then wound up its remarkable decision by 
stating, ‘“‘on the whole, we are not able to discover that any errors 
of law have been committed by the District Judge’, and then 
awarded the sum of $25,283.75 to the absent heirs in France who 
had thus been deprived of their share of the estate of their deceased 
brother by the tactics of Jean Gravier. 


As a result of his acquisition of his deceased brother’s estate, 
in the manner before mentioned, which included not only the fau- 
bourg St. Marie as laid out in 1788 by Bertrand Gravier, but the 
batture in front, lying between the first street and the river’s edge, 
Jean Gravier in the month of November, 1805, claiming an alleged 
interference by the Mayor and Aldermen, and the inhabitants of 
the City, in his exclusive enjoyment of the batture alluvion afore- 
said, brought a suit against them in the Superior Court of the Terri- 
tory of Louisiana, praying to be quieted in his possession thereof, 
and on May 23, 1807, the Court pronounced a decree holding that 
Jean Gravier was entitled to be quieted in his possession of the 
lands lying between the faubourg and the river, without the 
necessity of inquiring as to whether he had purchased the whole 
estate of his brother, Bertrand, or had inherited only a part, and, 
accordingly, the court granted an injunction against the City and 
its inhabitants, maintaining Jean Gravier in his exclusive posses- 
sion of the batture.*? 


At this point in the history of the faubourg St. Marie, the 
name of Edward Livingston, the celebrated lawyer of those early 
days, enters into the story of Gravier’s ownership of the property.** 
Here is Livingston’s own explanation of his connection with the 

“matter : 
On my arrival in this country, (February, 1804), this 


property had already become an object of consequence, and 
promised, as well by its yearly augmentation in extent, as from 


42 Jbid. 
43 Livingston, Address to the People of the United States, Wwiii. 
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the increase of the city in its neighborhood, to be extremely 
valuable. The proprietor, (Jean Gravier), was then enclosing 
a large portion of it with a dike, to restrain the waters of the 
river, and he was at the same time opposing the pretensions of 
the City Corporation, who claimed for the inhabitants a right 
to use it as they had formerly done. These claims produced 
a suit on the part of Gravier against the City. It was pending 
for near two years; the cause was three times heard, and then 
unanimously decided by the judges in favor of Gravier.... 
Soon after this I purchased from Mr. Gravier, from the heirs 
of Mr. Delabigarre, (to whom Jean Gravier had previously 
sold a portion of the batture), and from Mr. Nicholas Girod, 
(to whom Bertrand Gravier and wife had sold another portion 
of the batture), a portion of this land for about $80,000, the 
remainder belonging to the widow and infant children of Mr. 
Delabigarre.** 


As a result of this purchase Edward Livingston soon found 
himself embroiled in litigation with the heirs of Bertrand Gravier. 


It seems, as before stated, that the absent heirs residing in 
France, having been made aware of the value of their inheritance 
in New Orleans, as a result of the batture litigation between Jean 
Gravier and the City of New Orleans in 1807, began to institute 
various suits and proceedings in the Courts at New Orleans against 
Jean Gravier and others. Among the first of these suits was one 
filed by the minor, Jeanne Bordier, in 1810, against her uncle Jean 
Gravier, through her guardian, for an accounting of her share of 
the estate, and a formal judgment was then rendered requiring 
Jean Gravier to account to her.*® 


The next suit was instituted by all of the heirs in France for 
their respective shares of the estate of their deceased brother, Ber- 
trand, as inventoried in 1797, in which suit it was charged by them 
and proven that they had been deprived thereof as a result of the 
fraudulent acts of Jean Gravier.*? | 


As a result of a “consultation”, (memoire, or brief,) written 
by Mr. Pierre Derbigny in 1817, in which he advised the absent 
heirs in France that a tract of land of considerable value, and 
which had not until then been comprehended in the inventory as 
belonging to the estate of Bertrand Gravier, had been decreed to 
be a part thereof, consisting of the batture in front of the original 
thirteen arpents, had been sold in large part by Jean Gravier, 


45 Livingston, Address to the People of the United States, vii-xi. 
46 Gravier vs. Livingston (1819), 6 Martin (O.S.), 376-377. 
47 Morgan ws. Livingston (1819), 6 Martin (O.S.), 206. 
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although belonging only in part to him, the absent heirs in France 
were persuaded to file another suit against Jean Gravier and those 
who had purchased from him, in order to reclaim their lawful 
share of same.*% 


In the month of April, 1818, the defrauded heirs of Bertrand 
Gravier living in France, consisting as stated before, of a brother, 
Bertrand Gravier, Jr., a sister, Jeanne Gravier, and a niece, Jeanne 
Bordier, daughter of another predeceased sister, through Judge 
Pitot as their agent, and Adolphe Mazureau, as their attorney, 
filed suit in the Court at New Orleans averring that they with Jean 
Gravier were the sole heirs of Bertrand Gravier who had died in 
New Orleans in 1797, intestate, without leaving any lineal rela- 
tions. That Jean Gravier the only one of the co-heirs in this coun- 
try had taken possession of the whole estate, consisting of a num- 
ber of unsold lots in the faubourg St. Marie, a plantation in the 
rear, (i.e. behind Carondelet street), and a batture in front (of 
Tchoupitoulas street), and that he had sold two-thirds of the bat- 
ture to the defendants, viz, Edward Livingston, and Peter Dela- 
bigarre in March, 1804.*° 


They further alleged that this unlawful act of Jean Gravier 
could not affect their rights as surviving heirs of the deceased to 
three-fourths of his estate, and praying thus to be recognized, they 
asked for a partition of the batture. The defendants, including 
also Jean Gravier, in reply set up that after the death of Bertrand 
Gravier the batture was adjudged to Jean Gravier by the judgment 
of a competent Spanish Tribunal in August, 1797, together with 
the rest of the estate and that, afterwards, (and largely as a result 
of the victory of Jean Gravier against the Municipality of New 
Orleans,) they had purchased the batture in good faith from Jean 
Gravier. 


This was indeed an important case because of the consequences 
which flowed from it. This is borne out by the fact that the at- 
torneys for both sides composed and urged before the Supreme 
Court of Louisiana, the most elaborate briefs which, because of 
the great importance of the case, were printed in full as an intro- 
duction to the opinion of the Court. 


That the all important question in the case was the regularity 
and validity of the sale made in 1797 when the entire estate of Ber- 


48 Gravier vs. Livingston (1819), 6 Martin (O.8.), 323. 
49 Jbid., 6 Martin (O.8.), 281-367. 
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trand Gravier was sold by the administrator, Nicholas Gravier, a 
cousin, at the instance of Jean Gravier to himself, for the purpose 
of collecting his alleged debt due him by his deceased brother. As 
the heirs living in France had not been given notice, although Jean 
Gravier had sworn that he had a brother living at Bordeaux, and 
a sister at Bergerac, no citation or notice was sent to them, because 
the “order for such a decree was trampled upon eight days after, 
by the successor of the Baron de Carondelet.””” 


But, after trampling under foot the decree in question, Jean 
Gravier and his attorney did not “observe, at least, the sham 
formality of appointing some person to defend the property of the 
absent heirs, but, instead, served the notice of demand on a person 
called the defensor of the absent heirs, and whose duties had ended 
with the aforesaid decree formally requiring them to be present. 
This defensor received the notice and replied that he acquiesced 
in the decree of the court which had awarded the entire estate of 
Jean Gravier for little or nothing’’.*! With reference to the niece 
of Bertrand Gravier, a minor named Jeanne Bordier, it was stated 
that in the proceedings Jean Gravier had declared that he knew 
nothing, and she was 


The Supreme Court of Louisiana in reviewing the foregoing 
facts somewhat harshly expressed itself on the conduct of Jean 
Gravier when it said: 


Two of the principal allegations in the petition are ad- 
mitted, viz: The quality of the plaintiffs as heirs, and that 
~~ the property in dispute, (the batture), was a part of the estate 
of B. Gravier, under whom they claim; and it is shown that 
John Gravier, who is a co-heir with them, has sold two-thirds 
of it to the defendants. ...John Gravier’s want of good faith 
as a possessor under a belief that he was sole heir to the 
brother, is so clearly evident by his own communication to the 
Spanish Tribunal, that other heirs did exist, as to leave no 
doubt in the minds of the court in this point. In testing his 
faith and honesty, as possessor under the adjudication of the 
Spanish Tribunal, we are brought to a decision of the first 
question examined by counsel for the defendants, which we 
believe is the most important in the cause: Were the premises 
sued for (the batture), included in said adjudication?... 
Being of opinion that John Gravier acquired no title to any 
part of his brother’s succession under the decree by which it 


59 Jbid., 6 Martin (0.8.), 298. 
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was adjudged to him at its appraised value, except that which 
was actually appraised, and being also of the opinion that the 
batture was never appraised, it is thought useless to enter into 
any lengthy discussion that all the succession passed to him, 
because he was laid under an obligation to pay all the debts 
of the deceased.** 


The Supreme Court after an extensive review of the record 
then proceeded to reverse the judgment of the lower court which 
< had gone against the heirs of Bertrand Gravier, by recognizing 
them as entitled to three-fourths of the batture, and ordering a 
partition of the same in order to give them their share. In the 
course of the trial it was admitted that the batture in question was 
then worth $100,000, so that the loss to Edward Livingston and his 
co-defendants was considerable. 


After Jackson Square in the Vieux Carré, the oldest and most 
historic public plaza in New Orleans is Lafayette Square. It was 
so named after 1824 in honor of General Lafayette of Revolutionary 
Vv fame who had visited the City of New Orleans, two years after the 
City finally won a title to the property.** It is not only a beauty 
spot with its numerous varieties of plants and flowers, but is sur- 
rounded on all sides by some of the most important public edifices 
in the City, among which are the present City Hall, with its noble 
facade, and the large and imposing Federal Building housing the 
United States Courts and the Post Office. Soon there will be an 
addition to the latter Federal Agency which will bring about the 
: absorption of Church street between Lafayette Square and Girod 
at street, originally dedicated to public use by Bertrand Gravier in 
| 1788. The erection of this new unit to the Federal Post Office on 
the upper, or West side, of the square will likewise bring about the 
removal of several historic structures on that side of the square, 
among which will be the old “Edwards House,” later the home of 
the Christian Women’s Exchange, at Camp and South streets, and 
the ancient and familiar landmark, the First Presbyterian Church 
at the corner of Church and South streets, with which the beloved 
name of the Rev. B. M. Palmer was so intimately connected for 
many years. On the lower, or East side, of the square, fronting 
on North street, is the magnificent home of the Times-Picayune, 
the South’s leading newspaper, and which, during 1937, celebrated 
the centenary of its existence. 


53 Thid.. 6 Martin (0O.8.), 405-409. 
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When the Federal Government recently signified its intention 
of purchasing a portion of Church street lying between Lafayette 
Square and Girod street, it became necessary to trace the title of 
the City of New Orleans to the street back to the Soverign from 
whom the title of the property originally emanated, and this meant 
back to the Crown of France, and, as a result of a tedious search 
made in old court archives and other sources, the title of the City 
of New Orleans to Lafayette Square was unearthed, and much 
light was thrown on the history of the two Graviers who had owned 
the surrounding faubourg. The writer of the present sketch has 
therefore merely set down the factual evidence concerning these 
' two early real estate promoters as disclosed by the impartial records 
of court proceedings involving the two most valuable sectors of 
the original Jesuit Plantation owned successively by Bertrand and 
Jean Gravier. 


Jean Gravier after he had succeeded so discreditably in secur- 
ing possession of the entire estate of his deceased brother Bertrand, 
possibly realized the future worth of the square set apart by Ber- 
trand Gravier as a public plaza for the purpose of inducing others 
to buy lots in his faubourg, because some time during the year 
1798, the year following the death of his brother, Jean Gravier 
proceeded to erect some huts for his negro slaves on the square 
previously donated by Bertrand Gravier to public use. When this 
happened one Jean Baptiste Sarpy who, it seems had previously 
bought from Bertrand Gravier in 1795 according to the Trudeau 
plan some seventy-four lots in the faubourg, some of which were 
on the river side of Camp street directly facing the public square, 
brought suit in the Spanish Tribunal at New Orleans for an in- 
junction to prevent Jean Gravier from usurping to himself the 
square dedicated by Bertrand Gravier for the adornment of the 
faubourg and the enjoyment of the lot purchasers therein. 


Unfortunately the record of this legal proceeding seems to 
have been lost, but from the records of a subsequent suit,®> where 
the title and possession of the same square came into dispute be- 
tween the City of New Orleans and Jean Gravier, it appears that a 
decision was actually rendered by the Spanish Court at New 
Orleans in favor of Sarpy, upholding his contention that the square 
in question having been shown on the two Trudeau maps of 1788 

d 1796, as a public plaza; and Bertrand Gravier having sold 
55 Mayor and Aldermen vs. Gravier (1822), 11 Martin (0.S.), 620. 
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certain of his lots with reference thereto, the title and possession 
of the square, or public plaza, as it was then called, had been 
irrevocably vested in the public by Bertrand Gravier. In conse- 
quence of this judgment Jean Gravier was compelled to remove 
the huts erected by him for his negro slaves and likewise the fence 
he had constructed around the square. Jean Gravier took an 
appeal from this adverse decision to the Superior Spanish Court 
at Havana which, however, he failed to follow up, and, in conse- 
quence, the decision of the Court at New Orleans against his 
claims became final and binding on him. 


After this litigation was over matters seém to have quietly 
gone on. The public plaza with its double row of trees, as indicated 
by Trudeau was used as a place of review for the militia and for 
public gatherings. But the avaricious desires of Jean Gravier had 
not been completely quashed by the decision against him in 1798, 
and he once more laid his plans to secure possession and ownership 


of the plaza, because in the injunction suit subsequently brought 


against him by the City of New Orleans, to again enjoin Jean 
Gravier from seizing the square, a witness for the city, a Mr. 
Etienne Bertel, testified: 


Deponent says that about the year 1809 or 1810, when he 
arrived in this country, he was advised to call on Mr. (Jean) 
Gravier, who also had lots for sale, and said Gravier showing 
him several lots, he pointed out one in particular which formed 
one of the corners (of the square), reserved as aforesaid, and 
deponent agreed with Mr. Gravier to build one store in part- 
nership with said Gravier; and to make the store more com- 
modious, it should have openings on all sides. That when the 
store was nearly finished, Mr. Gravier observed to deponent 
that he had a law suit with the corporation, (the City of New 
Orleans), about the adjoining ground (the Plaza), now in 
dispute, in which he expected to succeed, and therefore ad- 
vised deponent to close the openings on that side. That the 
said four corners measure 140 French feet, and are divided 
by one street, (Church street), about 30 or 40 feet wide, which 
runs through. That during the eleven years deponent had 
lived in the said suburb, Mr. Gravier once had attempted to 
erect some fences on said public square, but was prevented 

_ by the Corporation. 


An interesting commentary on the advice of Jean Gravier to the 
witness regarding the closing of the windows in the building on 
that side thereof adjacent to the square lies in the fact that the con- 
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struction of these windows in the building by Jean Gravier, open- 
ing on to the square would have amounted to an express recognition 
by him of the fact that that portion of the building constructed by 
Gravier and the witness, Bertel, fronted on public property, be- 
cause all the other three sides similarly fronted on public property, 
viz, the adjacent streets. 


As a result of the persistent efforts of Jean Gravier to oust 
the possession of the public from the plaza, in the year 1818, the 
Mayor of New Orleans, Augustin Macarty, applied to the court to 
restrain Jean Gravier from molesting the City’s possession of the 
property and to require him to remove a fence he had built around 
the square, and likewise some huts for negro slaves, one of which 
had been unroofed by the great hurricane of August 15, 1812.°" 
The City through Moreau Lislet, City Attorney, pleaded the previ- 
ous dedication of the property to public use by Bertrand Gravier 
according to the two.Trudeau surveys, and likewise the previous 
judgment of the local Spanish Tribunal against Jean Gravier, 
recognizing the public dedication of the square in question. At the 
same time there intervened in the suit one Thomas L. Harman, a 
private citizen, who owned several of the lots on Camp street across 
from the square, originally sold by Bertrand Gravier to Jean Bap- 
tiste Sarpy, and who joined with the City in again seeking recogni- 
tion of the title and possession by the City of the said square. After 
much delay the case went to trial on July 26, 1821. Jean Gravier’s 
first attorney was Henry Carleton, but on June 20, 1821, Jean 
Gravier came into court and swore, “that Henry Carleton was his 
only counsel in the case until Saturday last, when the said Carleton 
declared in open Court his intention to abandon deponent’s de- 
fence—and deponent further swears that he is unable to undertake 
himself the management of this case, and if some delay is not 
granted ... he is exposed to lose his cause for want of a defence.”** 
A delay of a week being granted, Mr. Pierre Derbigny appeared at 
the trial to represent Jean Gravier. | 


The City first produced in evidence the Spanish record of the 
suit instituted in 1798 by Jean Sarpy against Jean Gravier. This 
record, however, is missing. It was then admitted that “the spot 
now claimed is the same which is figured in the general plan of 
1796 as a public square’. As a matter of fact this was abundantly 
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established by the testimony of a Mr. Ferdinand Percy, a witness 
for the City, who testified: 


Deponent says that he is acquainted with the handwriting 
of the late Bertrand Gravier; that he was employed in the 
Secretary’s office of the Government and had frequent occa- 
sion to see Bertrand Gravier write. Deponent says that the 
words “Rue St. Charles’, and “Rue du Camp”, written on the 
square piece of paper fixed with red wax, and representing a 
square surrounded with trees... are of the handwriting of the 
late Bertrand Gravier.... Deponent recollects that Jean Gra- 
vier built three houses on the west side of said public square, 
and he received an order from the Mayor to pull down said 
buildings, and he began to demolish and left off, and they 
decayed... 
In connection with the proposed dedication of the square by 

Bertrand Gravier as testified to by the witness Percy, and the ob- 
jection of Governor Carondelet at first to the dedication, because 
of the reservation made by Bertrand Gravier of the four corner 
lots created by the running of a street through on either side of 
the square, as testified to by the witness Bertel, it is interesting to 
note the n for Governor Carondelet’s objection, which was 
based on the fact that there was not, (as there is today,) any street 
separating the four reserved corners from the square. These four 
corners are today separated from the square by two streets re- 
spectively known as North and South streets. 


It does seem, however, that at the time of his death Bertrand 
Gravier had erected some huts for negroes on one of the reserved 
four corners, now occupied by the main building of the Times- 
Picayune. Another witness for the City testified to this fact, while 
at the same time throwing some light on the nature of the relations 
between Jean Gravier and his deceased brother, Bertrand, which 
is interesting because of the subsequent manner in which Jean 
Gravier possessed himself of the entirety of the estate of his de- 
ceased brother. This witness produced by Jean Gravier, was a 
Mr. John Marienat, who testified as follows: 


Deponent says that there were some negro huts of Ber- 
trand Gravier, opposite a place where is now Mr. Perrillat’s 
house (at the end of Poydras Street), where friends of de- 
fendant (Jean Gravier) were in the habit of eating figs; that 
these huts were on the spot now in dispute called the public 
square....Deponent says that Bertrand Gravier died about 


5° Ibid. 


i 

+ 
4 

q 


420 The Louisiana Historical Quarterly 


the year 1795, as far as he recollects, and that he does not 
know whether Mr. Jean: Gravier had anything to do with the 
concerns of Bertrand Gravier in the suburb. Deponent knows 
that Jean Gravier lived on St. Peter street with this deponent, 
and that the two brothers, Jean and Bertrand, were on bad 
terms. 


It is singular to note that in the trial of the case Jean Gravier 
produced little or no evidence in support of his claim to the title 
of the public square. He produced but three witnesses who gave 
very little or no evidence. One of these witnesses was Gallier 
Preval, the Clerk of the City Council, whose testimony was simply 
technical regarding the preservation of the two Trudeau maps in 
the City’s archives. The second witness was one Augustin Duon 
who gave no information of any value, and the third witness was 
John Marienat whose testimony is quoted above. 


On October 1, 1821, Judge Pitot handed down his written rea- 
sons with judgment in favor of the City of New Orleans, ordering 
the defendant, Jean Gravier, to clear away from the square in ques- 
tion any works he may have erected thereon. The Court did not 
hesitate to say that it was convinced that Bertrand Gravier before 
his death had decided to enlarge his first plan of the suburb St. 
Marie with the addition of a public square thereon. That the de- 
fendant, Jean Gravier, had been previously cast in a suit relating 
to the title and possession of said square, by two decrees rendered 
by the Spanish Tribunal in this City on July 17 and November 17, 
1798, and had neglected to follow up his appeal, which judgment 
_ had thus acquired the force and authority of res adjudicata, bind- 
ing upon both the City of New Orleans and Jean Gravier. 


Jean Gravier thereupon, this time, promptly took an appeal 
to the Supreme Court of the State of Louisiana, which, in due 
course, heard the appeal and on June 11, 1822, handed down its 
written opinion and decree affirming and upholding the plea of — 
res adjudicata set up by the City, based on the trial and judgment 
of the Spanish Tribunal in 1798, and thus forever set at rest the 
public, dedicated, title of the square, for the use and benefit of 
the people of New Orleans for all time, and which today bears the 
honored and revered name of Lafayette.*! 


Undoubtedly, Jean Gravier was a litigious person. It is not 
possible to tell how often he appeared as a litigant in the lower 
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trial courts, but it is quite probable that the record of his appear- 
ance in the lower courts was extensive, because between the years 
1814 and 1833, his name appears in the records of the Supreme 
Court of Louisiana, as plaintiff or defendant, in twenty-one differ- 
ent appeals. Of this number of appeals he won four of them and 
lost seventeen. His known list of judicial appearances commences 
with the suit for an injunction brought against him by Jean Bap- 
tiste Sarpy in 1798 over the possession of Lafayette Square, and 
ends with the record of the probate proceedings of his own estate in 
1834. 


One of the most important cases dealing with his property, 
but in which he did not actually figure as a litigant, is the case 
involving the ownership of the Gravier Canal in the faubourg St. 
Marie, actually constructed and used by Bertrand Gravier.™ 


The unusual width of Poydras street, beyond Baronne street, 
is due to the fact that Poydras street from Baronne street back to 
the rear of the City, is located on the site of the Gravier Canal. 


This canal, as testified to by the witness, Etienne Carraby* 
was a more or less shallow drainage ditch extending from the rear 
of the falbourg, (that is, as depicted on the Trudeau plan which 
stopped at Carondelet street,) back to the Bayou St. John. That 
it was used to haul out by means of small pirogues, fire wood and 
shingles from the woods in the rear. That during the rainy sea- 
son there was water in it, but during the dry season there was 
water only in the lower part near the woods. That its principal 
use was to permit Jean Gravier to take out dirt for the making of 
bricks. 


Another witness, Francois Perriliat, remembered the Gravier 
Canal as a place where as a boy he used to catch crayfish, but it 
was so small they could throw a piece of timber across it. At the 
junction of what is today Baronne and Poydras streets there was 
a basin, or rather, an impassable mudhole, known under the name 
of. the “Duck Pond”’.® 


It seems that on June 5, 1805, Jean Gravier decided to extend 
his faubourg St. Marie by the addition of three streets, viz, 
THOFORNS, Phillipa, (Dryades) and Circus (Rampart). Bertrand 

62 New Orleans and Carrollton Rail Road vs. Municipality No. 2 (1841), 19 Louisiana 
Reports, 62. 
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Gravier although giving these names to these three streets had 
stopped his actual development of the faubourg at Charles street. 
Poydras street which had been given a width of seventy feet by 
Bertrand Gravier on his Trudeau plans, back of Baronne street, 
was reduced by Jean Gravier to forty feet, the remaining thirty 
feet having been appropriated to the old canal running towards 
the swamp, and on the other, (or lower,) side of the canal, a new 
street was laid out by Jean Gravier called “Rue du Canal”. The 
canal commenced in Baronne street where a basin one hundred and 
eighty feet square was planned. This basin covered the present 
site of the intersection of Baronne and Poydras streets (sixty feet 
in width), and extending sixty feet on each side of the intersection, 
thus diminishing the side of the two adjacent squares. The ad- 
joining ground as far as Perdido street was designated as a public 
square, and called “Place Gravier’’. 


In the year 1825, under a sheriff’s sale held at the instance of 
creditors of Jean Gravier the basin and the canal were sold to one 
Martin Gordon,® acting for the Orleans Navigation Company. On 
June 14, 1833, by act before William Christy, notary, the property 
was bought from the Navigation Company by the New Orleans 
and Carrollton Rail Road for the sum of $33,000. In that same 
year the railroad company abandoned to the Municipality sufficient 
ground for the opening of Baronne street. Then in 1836, by act 
before J. B. Marks, notary, the City of New Orleans bought from 
the railroad company that portion of the site of the old canal lying 
behind the site of the turning basin on the lake side of Baronne 
street and extending as far as Circus (Rampart) street, for the 
erection of the Poydras Market, which has only recently dis- 
appeared resulting in the consolidation of the two former streets 
on either side of the old Gravier canal. The still existing “bottle 
neck” starting at Baronne street and extending for approximately 
sixty feet towards the lake, owes its existence to the unusual situa- 
tion created by the two streets on either side of the Gravier Canal 
behind the turning basin and the formation of the “Place Gravier”’. 
The “Place Gravier” was formed by Perdido, Poydras, Carroll and 
Penn streets, with Baronne street cut through it. 


In the year 1838 the Council of the Second Municipality made 
the discovery that it had in its archives the plan of the faubourg 
St. Marie made by Laveau Trudeau in 1796 showing the subdivi- 
sion of the faubourg as far back as Circus street. Assuming that 
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this plan which showed Poydras street to be seventy feet in width 
as far back as Circus street, and believing that it was binding on 
Jean Gravier before he made his own plan of 1805 showing Poydras 
street to be only forty feet in width, with a canal occupying the 
remaining thirty feet, and that, consequently, this canal site and 
turning basin were not, as they had been hitherto considered, the 
private property of Jean Gravier, but destined to public use, the 
Council adopted a resolution on May 17, 1838, ordering the Carroll- 
ton Railroad to remove a fence it had constructed around the site 
of the canal, (that is, behind Circus street,) because the City had 
already purchased that portion between the turning basin at 
Baronne street and Circus street for the site of the Poydras 
Market. 


As a result of the action of the Council, on August 10, 1838, | 
the Carrollton Railroad Company brought suit for and obtained an 
injunction to resist the enforcement of the resolution. This suit 
lay dormant until March 9, 1840, when the railroad company filed 
a second suit,* against the City for slandering its title to the canal. 
Both of these suits were consolidated, and were tried on the issue 
of the merits of the title of the railroad company and the City 
based on the question as to whether Bertrand Gravier had actually 
dedicated the site of the canal and the turning basin at Baronne 
street by the two Trudeau plans of 1788 and 1796, and that there- 
fore Poydras street was one hundred and ten feet wide from 
Baronne street back towards the lake, before Jean Gravier had ac- 
quired title to the property. By the foregoing it was meant to be 
said that Bertrand Gravier had laid out Poydras street, (including 
the site of the canal,) with a width of seventy feet, and that in 1805 
Jean Gravier in laying out another street on the lower side of the 
canal called “Rue du Canal”, had added forty feet more to the 
width of Poydras street. 


However, the Supreme Court of Louisiana,® in affirming the 
judgment of the lower court, held that the railroad company held 
a good and valid title to the turning basin at Baronne street, and to 
the site of the canal behind Circus (Rampart) street, because, as 
before stated, the City had in 1836 bought from the railroad com- 
pany that part of the site of the canal between the turning basin 
and Circus street for the erection of the Poydras market, and fur- 
ther held that while the “Place Gravier’” was dedicated, public 
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property, the railroad had the right to use it as a site for a barn 
during the existence of its charter in virtue of a contract made 
with the City on July 18, 1833. Some years later the City having 
permitted various people to use the property, attempted to again 
recover that part of the “Place Gravier”, bounded by Baronne, 
Perdido, Carroll and Poydras streets, and now occupied by the De- 
Soto Hotel from Mr. Philip Werlein who seems to have become 
the purchaser of the property. The City of New Orleans was again 
successful in having its title to that part of the “Place Gravier.”’ 
recognized,®** but on appeal to the Supreme Court of the United 
States that decision was reversed, and the title to that part of the 
“Place Gravier” acquired by Mr. Werlein was confirmed.® As 
Jean Gravier had died in 1834, this suit simply serves as a 
memorial to his ownership of the property. 


Jean Gravier died on October 1, 1834. According to the testi- 
mony of Etienne Carraby, a witness in the Gravier Canal case, in 
1824, a number of Gravier’s creditors issued executions against his 
lands and slaves, practically dispossessing him of everything he 
owned. When this happened the brother of Etienne Carraby per- 
mitted the bankrupt to occupy a house owned by the former; 
situated on St. Paul (Liberty) street, where he lived, “from that 
time (1824) until his death, in utter misery, as he considered him- 
self— a ruined man, (sans un sou)”’.”° 


* On October 3, 1834, one N. B. LeBreton applied to the Probate 
Court of the Parish of Orleans, setting forth that on October first 
preceding Jean Gravier had died, and was granted letters of cura- 
torship on the estate of the decedent. Seals were immediately 
ordered affixed to all receptacles containing his effects, and, upon 
special request, a trunk containing all of the papers and documents 
of Jean Gravier was sealed and removed to the office of Felix 
Grima, notary. What became of the contents of this trunk is not 
known. The record of the mortuary proceedings in Jean Gravier’s 
estate indicates from the fragments which remain that it must 
have been of considerable volume. A number of inventories were 
taken from time to time as property was discovered, there being a 
record of at least three such inventories taken by Felix Grima, 
notary, in 1834, 1835 and 1842. 

68 City of New Orleans vs. Werlein (1898), 50 Louisiana Annual, 1251. 
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As a commentary on the statement that Jean Gravier died © 
penniless, is the fact that in this mortuary proceedings there re- 
mains the records of two accounts filed by the curator, one in 1837, 
showing an account totalling $127,207.13, and the other in 1845, 
showing the lesser sum of $40,544.13. 


On July 11, 1848, the Probate Court rendered two separate 
judgments, one recognizing his niece Jeanne Bordier, wife of 
Hilant Pitot, as an heir of Jean Gravier, for one-half of his estate, 
and the other judgment recognizing Jacques Gravier, his nephew, 
son and heir of Bertrand Gravier, Jr., who died about 1831, as an 
heir of the deceased, for the other one-half. No property is de- 
scribed in these judgments. 


Such was the drab and bitter end of a man-who, at one time, 
was the owner and possessor of what is today, one of the most 
valuable sections of New Orleans, extending from the river back 
as far as Broad street, bounded on the lower side by Common street, 
and on the upper side by Delord (Howard Avenue). In those 
early days, however, the setting was a fit scene for the closing of 
what was, undoubtedly, a turbulent career. No better description 
of this dismal conclusion of the end of Jean Gravier’s troubled days 
can be given than to again quote from Castellanos’ book: 


In the rear of the Faubourg St. Mary, in close proximity 
of the site of the once well known Freret cotton presses, lived, 
in 1816, the only surviving brother of the elder [Bertrand] | 
Gravier.... Called by his neighbors “Doctor” Gravier, because 
he attended the sick without renumeration, and effected cures 
by means of simples and Indian herbs, this singular old man 
led a hermit’s life, forsaken by the world, in an old shanty 
surrounded by weeping willows, amid the ghastly scenery of a 
Louisiana swamp. To the casual observer he always looked 
like one absorbed in the solution of some moral problem, or in 
the sorrows of a bitter disappointment.” | 
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Com EARLY HISTORY OF THE EPISCOPAL CHURCH IN 
NEW ORLEANS, 1805-1840* 


By GEORGIA FAIRBANKS TAYLOR 


CHAPTER I.—THE FIRST GROUP—1805 


The Episcopal Church was founded in New Orleans during 
the first decade of the nineteenth century.' It was the pioneer 
Protestant organization not only in New Orleans but in all of the 
Louisiana Territory.2 At the beginning of the nineteenth century 
New Orleans was a small and unprepossessing town.* It had many 
natural advantages as a port, but the restrictive commercial poli- 
cies of France and of Spain had tended to retard rather than to aid 
progress. The population totaled only about six thousand.® The 
public buildings and the administration were Spanish, but the 
customs and the language were almost entirely French.® 


The Seventh Day was kept after the continental manner as 
a holiday rather than after the American manner as the Holy Sab- 
bath. In New Orleans, the stores, markets, coffee-houses, bar- 
rooms, and theatres were kept open to the public and were gen- 
erously patronized on Sunday.’ 


Since in this little section of the world the power of the Pope 
was still unchallenged, the only two places of worship, St. Louis 
Cathedral and the Chapel of the Ursulines, were both Roman 
Catholic. In general public worship tended to be “exterior and 
_ formal” and regular church attendance was extensive only during 
Lent and at Easter.® 


After the transfer of the ownership of Louisiana to the United 
States in 1803, Americans from all parts of the Union flocked to 
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New Orleans. The money-loving Yankees, so despised by the 
Creoles, saw in this city the opportunity to make their fortunes. 
They had heard of the dangers of the yellow fever and of the ague, 
but they were willing to brave these perils for a time in order to 


become men of wealth. Since most of these Americans planned to 


return north to spend the money they expected to make here, few 
of them brought their families with them the first year of their 
sojourn in New Orleans.° 


Most of the Americans came with the intention of becoming 
planters, merchants, or mechanics. Of these three classes, the 
mechanics were far in the minority for many years.'® By 1805 the 
population had increased to 8475.'' Many of the newcomers were 
Protestants who had been brought up in Christian homes, and who 
were accustomed to regularly attending public worship in their 
former abodes.'” 


In spite of the great increase in the number of Protestants and 
in spite of the fact that freedom of religious worship had been per- 
mitted from the beginning of the ownership of the United States, 
there was no movement to establish a Protestant congregation until 
the late spring of 1805.'*° Until then the non-Catholic elements in 
New Orleans were apparently too intent on the business of amass- 
ing a fortune in this world to make any preparations toward 
laying up for themselves treasures in heaven. 


Hitherto, historians of New Orleans have generally stated that 
previous to this date the eccentric Lorenzo Dow ministered for a 
time to Protestants in the newly acquired territory, and also that 
the Rev. Elisha Bowman was stationed in the Opelousas region and 
occasionally preached in New Orleans. Both of these men were 
itinerant Methodist ministers." 


The Journal of Dow indicates that his preaching in the Orleans 
Territory took place in the late fall of 1804 and that it was very 
brief. The entry in the Journal is under the date of Sunday, 


_.November 25, 1804. He began the entry by writing that he had 
preached at Natchez, Saltzer Town, Greenville, and Gibson Port. 


He then wrote: 


® Karl Postl, Americans as They Are (London: Hurst Chance & Co., 1828), 147. 
10 Jbid., 161 ff. 

11 N. O. Directory, 1805, 11. 

12 Watson, loc. cit., II, 234. 

13 Louisiana Gazette, April 30, 1805. 


14 Henry a ed., Standard History of New Orleans ag pen Lewis Publishing Co., 
6 le J. S. Kendall, History of New Orleans (Chicago: Lewis Publishing Co., 1922), 
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I crossed the Mississippi into Louisiana and visited several 
settlements, holding religious meetings. I believe there is a 
Providence in such a vast territory falling to the United 
States, as liberty of conscience may now prevail as the country 
populates, which before was prohibited by the inquisition.’® 


The entry for December 16 of the same year states that he 
is bidding adieu to the settlements on the Mississippi. Nowhere in 
the Journal is there an entry to indicate that he returned again to 
the Orleans Territory or that he preached in New Orleans.'® 


The supposition that the Rev. Elisha Bowman preached in 
New Orleans previous to the founding of the Episcopal Church is 
refuted in a letter written by Mr. Bowman from Opelousas on 
January 29, 1806, to his friend and brother preacher, the Rev. 
William Burke, in Lexington, Kentucky. The letter reads in part as 
follows, and is interesting not only as proof of a point in contro- 
versy, but also as showing conditions in New Orleans at that time: 


Dear Brother: These pages will inform you that I found 
a safe passage through a perilous wilderness to the city of New 
Orleans. This city lies extremely low,...and from its situa- 
tion is as filthy as a hog-sty. As for the settlements of this 
country, there are none that are composed of Americans.... 


When I reached the city I was much disappointed in find- 
ing but few Americans there, and a majority of that few may 
truly be called the beasts of men. 


There are few families here that are called respectable, 
and these are Episcopalians, and they have a Preacher of their 
own, a Mr. Chase, from Baltimore. He arrived in this city 
about the time I left the Conference.?? 


According to further details given in the same letter, Mr. 
Bowman did not receive courteous treatment in New Orleans. He 
went to Governor Claiborne and told him his business in the city. 
The Governor promised him protection, and that he should have 
the Capitol of the territory in which to preach. Meanwhile he 
heard that “the Parson and his people were not very well pleased”’. 
On the appointed Sunday when he went to preach he found all the 
doors of the Capitol locked, and he was forced to preach to “a few 
drunken sailors and Frenchmen out in the open air.”’ The next day 
he went again to see the Governor, who assured him that the build- 
ing would be open the following Sunday. It was not, however. In 
fact, he had the same humiliating and discourteous treatment for 


+ possy Dow, History of Cosmopolite (Cincinatti: Applegate, 1853), 219. 
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three Sundays in succession. He wrote, “I heard that my Episco- 
palian brethren were at the bottom of all this”. He was finally 
forced by lack of funds to leave New-Orleans, and he then went to 
the Opelousas region where he ministered for some time.*® 


The beginning of the Protestant movement in New Orleans 
dates from the publication of an article in a newspaper appearing 
on April 30, 1805. It was written anonymously by a gentleman 
who described himself as “long a resident of New Orleans and 
educated in the Christian faith’. The author deplored the general 
neglect of public worship characteristic of the English speaking 
people of the city. He asked, “Who among us recollects to have 
heard an English sermon in this country?” and then suggested that 
all the Protestants of the town convene and make some effort to 
establish an English Church.!® 


This initial notice was followed by another, a month later, 
which stated that, as a result of the first appeal, a movement for 
the organization of a Protestant church had been begun among the 
English speaking residents of the city. It ended by announcing 
that all those interested in the project were invited to meet in 
Francisque’s Ballroom on the evening of May 30th.2° Those 
interested in the early history of the Protestants in New Orleans 
have long desired to know the name of the man who originated the 
Protestant movement here. 


The Diary of John F. Watson who came to New Orleans in 
May, 1804, seems to indicate beyond a reasonable doubt that he 
was the author of the abovementioned articles in the Gazette, and 
hence, the father of Protestantism west of the Mississippi. In the 
section relating to the establishment of the church, the Diary reads: 


We perceived and felt another deprivation—it was a place 
of worship. It might be strange, but it was so, that although 
we were wholly worldly men in our affections and habits,... 
we felt the absence of our former familiar places of worship, 
and almost longed as much to hear some of the “songs of Zion” 
as the captive Jews on the banks of Babylon. A cause like 
this operated strongly on many of us and when I prepared the 
public mind by sundry anonymous pieces in the daily journal, 
a town meeting was called; we found men without religious 
profession very cordial for an immediate creation of a place 
of English worship.”! 


18 Jbid., 255 ff. 

19 Louisiana Gazette, April 30, 1805. 
20 Ibid., May 28, 1805. 

21 Watson, loc. cit., II, 237. 


> 
| 
| 


432 The Louisiana Historical Quarterly 


The second meeting of the group was held at the boarding- 
house of Madam Fourage at 227 Bourbon Street. This boarding 
house played a prominent part as a meeting place in the early his- 
tory of the church. 


Fortunately for the historian, the keeping of the records of the 
organization began on June second. Benjamin Morgan was elected 
chairman, and James M. Bradford was elected clerk. It is evident 
even from the impersonal recording of the minutes that enthusiasm 
ran high at this meeting. Several committees were appointed, one to 
receive subscriptions of money to the new church group, one to pro- 
cure a lot of ground upon which to build a church, one to correspond 
with prominent people in the East regarding recommendations for 
a suitable minister, and one to draft a memorial to the Legislative 
Council requesting an Act of Incorporation for the new Church.** 
‘Within a week the amount of money subscribed to the undertaking 
amounted to $2,275, and this was thought sufficient to authorize 
the corresponding committee to say that a salary of $2000 annual- 
ly would be paid to any minister accepted by the congregation.” 


Watson gives a hint as to the source of some of the money sub- 
scribed: 

One of the persons most hearty in this measure was an 
elderly Scotch gentleman of fortune, who had a large family 
of respectable colored children grown up. I became acquainted 
with his interest in the matter by his earnest entreaty with the 
printer to be allowed to know the writer of these articles. He 
visited me, and with tears in his eyes said he would gladly 
contribute a thousand dollars to such a measure.”® 


It is significant that in the beginning the movement was for 
the purpose of establishing a church in which English would be 
sung and spoken, rather than for the purpose of founding any par- 
ticular denomination. The movement was not identified with any 
particular church until June 16th when it became necessary to 
make a choice of denomination in regard to the minister. Fifty- 
three votes were cast in the balloting. One vote was cast for 
Methodist, seven for Presbyterian, and forty-five for Episcopalian. 
Be w decided to name the new organization Christ Church.?* Wat- 

Diary throws light on the reason for the Coe vote 
in of the Episcopal denomination. 
22 Vestry Minutes, June 2, 1805. 
23 Ibid. 
24 Ibid., June 9, 1805. 


25 Watson, loc. cit., II, 237. 
26 Vestry Minutes, June 16, 1805. 
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The majority of us were of Presbyterian education but 
when I advocated Church Service, because it was a less remove 
from the Popish service to which all were familiar here, it 
was promptly preferred.** 


Another point of significance in the formation of this first . 
Protestant congregation in New Orleans is that it was definitely 
not a missionary movement on the part of a national church 
organization. It was the movement of a local group in an outpost 
of civilization, and therefore it was forced to become self-support- 
ing at once or perish. 


The need for the refining influences of religion in New Orleans 
at that time was fairly well known in other parts of the United 
States. Therefore, the fact that the Episcopal Church ignored 
the missionary needs of the new territory indicates the sad general 
state of the Church in that period.*® It was an era of slack admini- 
stration when the Church was with difficulty maintaining its in- 
fluence in the regions where it had long been established.*® 


The names of the thirty-five subscribers present at the meet- 
ing of June 16 are as follows :*° 


James Alexander 
James M. Bradford 
Ebenezer Bradish 
Brooke?! 
Eliphalet Brown 
James Brown 
William Brown 


Andrew Burke - 11 Levee*? 
Waters Clark 
William Donaldson 40 Rue de Conti 
Abraham R. Ellery 27 Levee 
John W. Gurley** 17 Rue St. Louis 
Evan Jones 44 Rue du Magasin 
Philip Jones 

Jay** 


27 Watson, loc. cit., II, 237. 


28 §. D. McConnell, History of American Episcopal Church (New York: Thomas Whittaker, 
. 1890), 283-293. 


29 Jhid., 285. 

30 Vestry Minutes, June 16, 1805. 

%1 Thus in Vestry Minutes, but H. C. Duncan, in History of the Diocese of Louisiana 
(New Orleans: A. W. Hyatt, 1880), 49, lists it as W. Brooks. 

32 Addresses where given are taken from heads of families listed in the N. O. Directory, 
1805. 
38 Thus in Minutes. Given as John W. Sorley by Duncan, op. cit., 49. 


34 Thus in Minutes. Given as John Jay by Duncan, op. cit., 49. 
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Edward Livingston 22 Rue de Conde 
Thomas McCormack 57 Rue St. Louis 
John McDonogh 

Joseph McNeil 75 Rue St. Louis 
James Martin 5 Rue St. Louis 
Benjamin Morgan ——— 14 Rue Gravier 
George W. Morgan 35 Rue de Chartres 
Alexander Milne, Jr. 35 Rue de Conde* 
Charles Norwood 36 Rue Bienville 
Charles Patton 

Hugh Pollock 7 Rue St. Philip 

John Poultney 15 Rue Royal 


John B. Prevost 
Richard Relf 


George T. Ross 17 Rue de Bourbon 
Joseph Saul 
John P. Saunderson 40 Rue St. Pierre 


William W. Smith 
John F. Watson 
James C. Williamson 


This list tells many interesting things about the personnel of 
the new Church. The fact that only about half of the names were 
listed in the New Orleans directory of 1805 indicates that they had 
arrived there only recently or that they were temporarily located, 
either in boarding-houses or in the homes of friends at the time 
when the census was taken. These were substantial citizens 
destined to be the leaders of their community for many years and 
to become prominent in the professions, in banking, in trade and 
commerce, and in legislation. 


So far as known there were only two really black sheep. These 
were James Alexander who was arrested and implicated in the 
Burr Plot,** and William Brown who became Collector of the Port 
of New Orleans and absconded with public funds.*7 The group 
was represented in the first Legislative Council by William Brown, 
Evan Jones, George W. Morgan, John W. Gurley, and Hugh Pollock. 
John B. Prevost, the step-son of Aaron Burr, was Judge of the 
Superior Court.** William Donaldson became the founder of 


35 Judah Touro who was later connected with the Church was at this time living at the 
same address as Alexander Milne, Jr. 


36 Dunbar Rowland, ed., Official Letter Books of W. C. C. Claiborne (Jackson: Printed for 
State Department of Archives and History, 1917), IV, 55, 67, 153. 


37 Jbid., Illy 310; VI, 207. 
38 Alceé Fortier, History of Louisiana (New York: Manzi, Joyant & Co., 1904), III, 17-18. 
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Donaldsonville.*® Edward Livingston, who had recently married | 
one of the Creoles, was practicing law in New Orleans.*® As United | 
States Senator from Louisiana, Secretary of State in the Jackson 
cabinet, author of a code of criminal law and Minister. Plenipoten- 
tiary to France, he later became a nationally known figure.*! John 
McDonogh is well remembered in New Orleans today because of his 
various philanthropies. Alexander Milne, Jr. was the son of 
another philanthropist, the one for whom Milneburg is named.* 
James Brown paid $16,000 for a plantation, entered politics and 
later became United States Senator from Louisiana.** James 
Martin was a physician.** Richard Relf was secretary of the New 
Orleans Chamber of Commerce in 1806,*° was cashier of the Louisi- 
ana State Bank,** and was also a member of the Board of Admini- 
strators of Charity Hospital.‘7 John Poultney and Evan Jones 
were merchants.*® Benjamin Morgan became a pioneer in the mat- 
ter of street paving in New Orleans.*® John Watson had arrived 
in New Orleans in May, 1804, and considered himself “long a resi- 
dent of New Orleans’”.*° James M. Bradford later published the 
New Orleans Gazette and was deseribed by Claiborne as having 
genius but no judgment.®! Waters Clark was major and George T. 
Ross was colonel of the 44th Infantry.*? Joseph Saul was cashier 
of the Bank of the United States.** Joseph McNeil and John W. 
Gurley were directors in the same bank in 1809.4 


After June 16th no more meetings were held until the fall of 
the year.» Meanwhile, the Legislative Council passed an Act in- 
corporating a congregation of the Protestant Episcopal Church on 
July 3rd, and the corresponding committee proceeded with negotia- 
tions for securing a clergyman. 


3° Jbid., III, 49. 

4° Louisiana Gazette, June 4, 1805. 

41 Fortier, op. cit., III, 60. 

42 Kendall, op. cit., II, 639-643. 

*3 Rowland, op. cit., VI, 207. 

44 New Orleans Directory and Register (Paxton, 1822), 31. 

45 Rowland, op. cit., IV, 53. 

46 N. O. Directory, 1822. 

47 New Orleane Directory (Michel & Co., 1842), 275. 

48 N. O. Directory, 1822, 31. 

49 Tbid., 21. 

50 Watson, loc. cit., II, 227. 

51 Rowland, op. cit., V, 14-15. 

52 Louisiana Gazette, June 30, 1814. 

“Early Financing in New Orleans’, in Publications of the Louisiana 
Historical Society, VII (1913), 18. 

54 Ibid. 
“ soon is the supposition, as there is a break in the entries from June 16 until November 


y 
‘> 
> 
; 


436 The Louisiana Historical Quarterly. 


One of the letters written by the committee has been preserved 
in the archives of the General Convention. It was addressed to 


Bishop Moore of New York and was written at New Orleans on 
August 10th. 


Sir: We have been instructed thee the Protestant citizens 
of this place, to lay before you the substance of the resolution 
entered into at several meetings for the purpose of encourag- 
ing the establishment of a church in this city, and to interest 
you in the recommendation of such person or persons as you 
may think qualified to maintain the respectability of the 
church and as a minister of the gospel to conciliate the regard 
of the congregation. 


It has been determined that he shall be of the Episcopal 
denomination; but it is to be remembered that his supporters 


are not only ‘of his own persuasion, but also Presbyterian, 
Catholic, etc. 


From the resolutions of the last meeting we are authorized 
to say that our subscription for the annual expenses of the 
church, amounts to upwards of $2,700, with the probability 
of a considerable addition to that in consequence of the liberal- 
ity which we have experienced of the unanimity which seems to 
prevail on the subject....We may declare that a salary of 
$2000.00 will be given as a compensation for the services of 
such a person, who may be chosen to reside among us... .The 
acknowledgements of the congregation will be due you if you 
will be so good as to recommend such suitable characters as 
are within your knowledge.... 


This letter was signed by James M. Bradford, James C. William- 
son, and Edward Livingston." 


CHAPTER II.—THE CHASE PERIOD— (1805-1814) 


When Bishop Moore in New York received the letter from the 
New Orleans committee requesting him to find and recommend a 
suitable clergyman for the new congregation, he showed the letter 
to a young clergyman in his diocese named Philander Chase.! This 
young man had expressed a desire to secure a pastorate in a milder 
climate because of his wife’s health. He was a man of unusual 
character and personality, and even at this age intensely interested 
in the spiritual needs of the American frontier.’ 


Philander Chase was born in Cornish, New Hampshire, on De- 
cember 14, 1775. He was the youngest of fifteen children, four- 


56 The Correspondence of John Henry Hobart, IV, 527 ff. 
1 Philander Chase, Bishop Chase’s Reminiscences (Boston : James B. Dow, 1848), I, 42. 
2Jbid., I, 37. 
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teen of whom grew to be adults. This fact alone speaks well both 
for the sturdiness of the stock from which they sprang and for the 
wisdom and care exercised by the pioneer mother in rearing her 
children. All these fourteen sons and daughters became upright, 
desirable citizens, leaders in their respective communities or in the 
nation. Five of them attended Dartmouth College.* 


The family and its connections were all devout Congrega- 
tionalists. As each of the four elder sons finished at Dartmouth, 
the parents had tried to hide their disappointment that each de- 
cided upon another calling than the ministry. Philander as the 
youngest of the family, and as one who had a natural liking for 
farm life and home had planned to remain at home and be the 
companion of his parents in their old age.® 


At about the age of fifteen he suffered two severe injuries in 
close succession while performing tasks about the farm. Through 
the arguments of his parents he was gradually convinced that these 
accidents were God’s way of indicating to him that he was not in- 
tended for agricultural pursuits. He therefore began studying and 
preparing himself for college, and in 1791 he entered Dartmouth.® 


While he was a junior in college, he made the acquaintance of 
the Book of Common Prayer and was so favorably impressed with 
it that it changed the course of his whole life. During vacation 
he showed it to his family, with the result that they too were at- 
tracted by its liturgy and its claims to an apostolic constitution in 
its ministry. In a short time the entire family became converted 
to the Episcopal faith, and when it became necessary to repair the 
old Congregational chapel at which members of the family had 
served as deacons for many years, the chapel was torn down and a 
small Episcopal Church built there instead.’ 


In 1796 he married Mary Fay, a young gir! of sixteen years of 
age.* While he was a candidate for Holy Orders the young couple 
lived in Albany, New York. During the day he taught in the public 
school there at a salary of $400 per year. He did his studying at 
night, chiefly in the library of the Episcopal minister in that town.® 
In 1798 he was ordained deacon by Samuel Provost, Bishop of 


3 Ibid., I, 6. 

4 Ibid., I, 15. 

5 Ibid., I, 19. 

6 Jbid., I, 15. 

7 Ibid., I, 16. 

8 Ibid., I, 19. 

® Jbid., I, 20-21. 
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New York. Almost immediately thereafter he became an itinerant 
missionary to the northern and western parts of New York where 
he cheerfully bore the arduous duties which were the common lot 
of the conscientious missionary.!®° While in this work, he grew to 
love the people of the frontier and to appreciate their needs and 
privations. In fact his life long interest in frontier ministry dates 
from this period of his life."! 


In 1799 he was ordained priest and accepted the combined 
pastorship of Poughkeepsie and Fishkill.!2 The salary afforded 
even by the combination of the two parishes was not sufficient to 
maintain his family in comfort, and hence he added to his income 
by teaching in the academy at Poughkeepsie. In 1804 he had entire 
charge of the academy.'* It was about this time that his wife con- 
trated tuberculosis, and he applied to Bishop Moore for a change in 
residence at the first opportunity.’ 


Mr. Chase accepted the appointment to New Orleans and 
decided to leave at once. Regarding this decision he says, “So un- 
defined, however, were the means of support offered, and so ex- 
pensive was said to be the place (New Orleans) for the mainte- 
nance of a family, that it seemed hazardous to move even his wife 
with him at once thither.”!5 Consequently he left his wife and two 
sons with relatives in New England and sailed from New York 
alone on October 20, 1805.16 : 


After the ship entered the Mississippi River it was held up 
by unfavorable winds at the English Turn. Mr. Chase, in the 
company of a friend, went ashore and walked to New Orleans, ar- 
riving there on November 13th.?" 


One authority says that Mr. Chase was introduced to New 
Orleans society by John McDonogh and Edward Livingston.'® 
Livingston maintained an establishment on Conde Street at that 
time, and it is possible that he acted as the host of the new minister 
for a time. 


The newspaper for November 15th carried a notice of a 
Protestant meeting to be held on November 16th at the home of , 


10 Tbid., 
11 Jbdid.., 
12 Jbid., 
13 Jbid.., 
14 Ibid. 
15 Jbid., 
16 Tbid., 
17 Jbid., I, 
18 Julie Koch, Bs age of New England Protestantism in New Orleans’, in South Atlantic 
Quarterly, XXIX (1930), 
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Madam Fourage. It also contained the announcement of divine 
service to be read by Mr. Chase in the Cabildo at 11 A. M., Sunday, 
November 17th.?® 


When the Protestants met on November 16th, the correspond- 
ing committee introduced Mr. Chase and said that he had come 
from Bishop Moore with recommendations.”° The letter of recom- 
mendation from Bishop Moore was read in which the bishop as- 
sured the New Orleans congregation of the ability of Mr. Chase, 
and then said: 


Deeming it a matter of importance that your Church 
should be established with expedition, Mr. Chase consents to 
go and negotiate for himself, thus incurring the expense and 
hazard of the voyage, without knowing whether he will 
eventually be acceptable to you... .?! 


At this time Mr. Chase was about thirty years old and pre- 
sented an attractive and pleasing appearance. That his earnest- 
ness, his fine countenance, and his youth appealed to the group 
assembled to meet him is evident from the cordial reception 
tendered him.22. The members of the congregation thanked him 
for his kind consideration of their needs and then ecb ons to a 
choice of vestry.”* 


The first vestry of Christ Church, New Orleans, consisted of 
the following members: 


John B. Provost Andrew Burke 
Dominick Hall Rezon D. Shepherd 
Benjamin Morgan Richard Relf 
Joseph Saul Edward Livingston 
William Kenner John McDonogh 
Joseph McNeil John P. Saunderson 
George T. Ross Abraham R. Ellery 


Charles Norwood 


From this list it is apparent that the circle of those interested 
in the movement had widened since the spring.*4 The two new 
names added were Dominick Hall and William Kenner. Dominick 
Hall was Judge of the Federal Court, who is best remembered be- 


18 Louisiana Gazette, November 15, 1805. 

20 Vestry Minutes, November 16, 1805. 

21 Jbid. 

22 Laura Chase Smith, The Life of Philander Chase (New York: E. P. Dutton & Co., 
1903), picture facing page "42. 

23 Vestry Minutes, November 16, 1805. 


24 Supra. 
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cause of his quarrel with General Jackson in 1815.75 William Ken- 
ner was one of the members of the first Legislative Council ap- 


pointed by President Jefferson in 1804.*° 


After the first service, which was held in the Cabildo, Chase 
wrote, “Those who attended were numerous and of the most re- 
spectable Americans, and very decorous in their deportment.’’*? 


Later, in a letter written to the Reverend J. H. Hobart he said: 


I am much pleased with the prospects which seem to open 
for the good of the Church in this city....They have done 
nobly in the salary subscription; many of them go as high as” 
one hundred dollars per annum :—men with much less fortunes 
than your great folks in New York. I have perceived that 
every nerve has been strained to make up the salary :—what 
we are to do for a church, God only knows. 


I know not of a more important place for the firmest of 
the Church than in this city.... But at present our means are 
few and our ability small. We meet in the court room, which 
is even at present, not sufficient for the congregation:... 
many have to go home for want of room... .*8 


One of the interesting things about the early Episcopal Church 
in New Orleans is the fact that it was not only begun by followers 
of other denominations, but for many years its leadership was in 
the hands of men who were converts from other sects.*° 


In his conversion to the Episcopal faith Mr. Chase had lost 
none of the devotion and zeal characteristic of the New England 
Puritan. He had been apprised of the motley hue of his flock in 
New Orleans and was quick to realize the potential danger of the 
new Church drifting into paths other than those of the orthodox 
Episcopal Church.*° 

It was probably for this reason that he was so insistent that 
all arrangements regarding the Church and his contract with the 
congregation should follow the exact precedents laid down by the 
Conventions of the Episcopal Church in America. His firm stand 
on several matters of form resulted in an unsettled relation be- 
tween him and the vestry which was not finally cleared up until 
the spring of 1806.*! This slight controversy began on November 


25 Rowland, op. cit., III, 63, 56; VI, 344, 346. 

26 Ibid., III, 375, 385. 

27 Chase, op. cit., I, 55. 

28 The Correspondence of John Henry Hobart, V, 72-73. 

29 Supra, Chase; infra, Mr. Hull and Bishop Brownell. 

30 Supra, letter of the New Orleans committee to Bishop Moore. ° 
31 Vestry Minutes, November 20, 1805. 
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20th when the vestry sent a letter to Mr. Chase formally offering 
him the position of minister of the congregation from October 20, 
1805, to May 1, 1806, at the rate of $2000 annually.** Mr. Chase 
wrote an immediate reply to this letter in which he stated that if 
by a stipulation of dates from October to May the vestry meant 
that no permanent arrangement was intended at that time he would 
be forced to decline the offer. He reminded them that he had 
only a temporary leave of absence from his parishes and his school 
in the north and that it would not be fair to prevent the people 
there from making permanent arrangements with someone else 
for so long a period. 


As the terms of his acceptance he stipulated an annual salary 
of $2000 and a comfortable house suitable for his family, the salary 
to commence from the time he left New York in October and to 
include the time he would be away in bringing his family down 
from the north. Furthermore he specified that his induction*take 
place agreeable to forms already established in the Protestant 
Episcopal Church in the United States.** 


When the vestry received this letter, they realized that it would 
be necessary to make some arrangement to secure a permanent 
supply of funds for the minister’s salary and for the general ex- 
penses of the Church. To secure these funds they resorted to a 
new subscription list, the heading of which follows, in part :*4 


We bind ourselves to pay annually to the treasurer of 
Christ Church,...the sum respectively annexed by us to our 
names for the support of the said church. The payments to 
be on demand,...after the first day of October 1806 and to 
be paid by us annually... .*° 


By December 3rd the sums subscribed were thought sufficient- 
ly large to justify the wardens and vestry in entering into a perma- 
nent arrangement with a minister.** The vestry, therefore, sent a 
communication to Mr. Chase agreeing to pay him the requested 
amount and to furnish a house for him or $300 in lieu thereof.*? 
The treasurer was authorized to advance Mr. Chase one quarter’s 
salary.** | 

The matter of strict adherence to the forms of the orthodox 
Episcopal Church still remained unsettled. Mr. Chase objected to 


32 Tbid. 

33 [bid., November 23, 1805; Chase, op. cit., I, 59-60. 
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the Act of Incorporation which had been passed by the Legislative 
Council on July 3, 1805, on the ground that some of its provisions 
were inconsistent with the usages of the Protestant Episcopal 
Church in the United States.*® In a communication to the vestry 
he indicated that the Act of Incorporation should read “rector, 
wardens, and vestry of Christ Church”, for by the exclusion of the 
word “rector” in the Act the minister was excluded from being 
chairman of the vestry. He pointed out also that to conform with 
the general practices of the Church the wardens as well as the 
vestry should be chosen directly by the congregation, and that the 
election should be held the Monday or Tuesday of Easter week 
rather than on May Ist, as stipulated in the charter.*° He made 
the further suggestion that until the formation of a diocese Christ 
Church be subject to the ecclesiastical government and decisions 
of the Bishop and Convention of the State of New York.*! The 
vestry agreed to all these suggestions and the Act of Incorporation 
as amended was passed on May 2, 1806.42 In April Mr. Chase de- 
cided to return to the north for his family, and the vestry voted 
him an advance in salary of $1000. At the same meeting the 
vestry also appointed a subscription committee to receive funds 
for the building of a church.** 


When Mr. Chase reached his home in the summer of 1806, he 
found that his wife was very ill. She was so weak that she was 
convinced of her inability to care for her two sons, and she agreed 
to leave them on a farm in Vermont under the care of their uncle, 
Dudley Chase. While enroute to New York, Mrs. Chase suffered 
a severe hemorrhage of the lungs. The delay occasioned by her 
weakened condition resulted in their almost missing the boat on 
which they had engaged accommodations to New Orleans. There 
_ was time only for Mr. and Mrs. Chase to be taken on board with 
their personal effects. All the household goods were left behind 
to be put aboard the next boat bound for New Orleans. The sea 
air proved beneficial to Mrs. Chase, and her health was much im- 
proved by November when they arrived in New Orleans.*4 


Upon their arrival they took lodgings with Andrew Burke, 
the Junior Warden, while awaiting the coming of their household 


3® Chase, op. cit., I, 53. 

4° Tbid., I, 61-64. 
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44 Chase, op. cit., I, 65-66. 


| 
~ 
- 
> 


Early History of Episcopal Church in N. O., 1805-1840 48. 


goods.*® It was while the Chases were living at the Burke resi- . 
dence that the younger and much beloved daughter of the Burke 
family died. The father lost his mind over the death of the child | 
and committed suicide by taking poison. This was the first death 
among the vestry of Christ Church.*® 


Concerning the Church services at this time Chase wrote: 
“The United States Courtroom in Royal-Street was obtained and 
fitted up for a Church, and regular and well attended services were 
held there every Sunday. A communion was instituted, and sev- 
eral devout persons of both sexes attended’”.*7 On December 4, 
1806, he wrote to the Reverend Hobart in New York, “I performed 
divine service in public last Sunday. The congregation was large 
and respectable. Yesterday I met the vestry who treated me with 
much politeness.’’*§ 


During the next year Mr. Chase pushed the campaign to ob- 
tain subscriptions for the erection of a church. He endeavored 
to have plans for the building drawn up. In October, 1807, a com- 
mittee was appointed to apply to the Town Council for a piece of 
land upon which to build a church.*® 


After waiting several months for the arrival of their house- | 
hold goods, the Chases received word that all their possessions had 
been destroyed in the wreck of the ship which had been bringing 
them to New Orleans. This was indeed a tragedy, as it meant the 
loss of belongings which it had taken years to accumulate. In- 
cluded in the loss were practically all the books in the library of 
Mr. Chase. He was deeply troubled for a time by the loss of all his 
material possessions, and could think of no way to proceed to re- 
plenish his household goods, as his salary had been entirely antici- 
pated in expensive furnished lodgings.*® Finally, however, it oc- 
curred to him to return to his former profession of schoolmaster 

- for which there was a good opening in New Orleans, “a school 
being much needed among the Protestants.” 


Apparently the school was first established at Chase’s resi- 
dence “down the river about three miles.” The school was a suc- 
cess from the beginning and was soon moved to Dauphine Street 


45 Ibid., I, 69-70. 
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in the city where it “commenced there under very favorable circum- 
stances. Many from town pressed into it, and not a few came 
from the country and towns up the river. The Dunbars and 
Geraults came from Natchez, the Sterlings and Barrows from 
Bayou Sara, the Percys and Evanses from Pinkneyville and Fort 
Adams.” The Church membership also furnished many pupils.*” 
Later, Mr. Chase wrote that “the school increased so rapidly with 
a consequent want of room”. The need for more space caused him 
to hire the extensive buildings of M. La Branche on Tghoupitoulas 
Street for which he paid an annual rental of $1000.°* It is evident 
that the school played an important part in laying the foundation 
for “Christian and virtuous education” among the Protestants in 
New Orleans.*4 That there was a mutual feeling of admiration 
and affection between schoolmaster and pupils is clearly evidenced 
by the reception given to Mr. Chase at Natchez in 1839 when he 
visited some of his former pupils. 


In 1808 when. Mr. Chase had been in New Orleans about two 
and a half years he made a report of his activities during that time 
to the congregation. His report indicated that he had baptized 
fifty-one persons, of whom six were adults. He had solemnized 
nineteen marriages, and had presided at forty-one funeral services. 
He had administered the sacrament of the Lord’s Supper only 
twice, at which there had been only twenty-one participants. 


In this address he again urged the congregation to petition 
the Bishop and Convention of New York to be taken under their 
ecclesiastical care. From such an alliance he hoped among other 
things for assistance in the building of a church.®*® At this time 
a petition was duly prepared according to his suggestions and was 
sent to New York. This action later gave rise to the general but 
false impression that Christ Church was for many years under the 
direction of the Diocese of New York.*? This supposition was 
proved false when at the request of Dean Nes of Christ Church, 
the Rev. Floyd Van Keuren of New York made a search of the 
records of the Diocese of New York in September, 1937. The 
reply to the request quoted the following passage from page 178 
of the Convention of the Diocese of New York for the year 1808: 


52 Ibid., I, 93. 

53 Ibid., I, 99. 

54 Tbid., I, 100. 

55 Tbid., II, 458, 460, 468, 469. 

56 Vestry Minutes, April 18, 1808. 
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Memorial was presented and read from the Rector, War- 
dens and vestrymen of Christ Church, New Orleans, praying 
that the Bishop and Convention would recognize said Church 
as part of the ecclesiastical diocese of New York. 


On motion it was resolved: That the granting of the 
prayer of the petition is incompatible with the 37th canon of 
the General Convention, and with ecclesiastical order; but as 
this convention feel cordially interested for the welfare of the 
Church at New Orleans, the Bishop be respectfully requested 
to extend to them as far as may be in his power, his episcopal 
care and counsel.°** 

Beginning in 1808 there are evidences of financial difficulties 
in the church, which increased for several years despite various 
attempts on the part of the vestry to better conditions. In May, 
1808, the wardens were requested to procure two boxes or other 
convenient utensils for making collections.®® Later in the same 
year the minister’s salary was found to be very much in arrears, 
and the treasurer was instructed to give notice to delinquent sub- 
scribers and to prosecute those who did not meet their payments 
after due notice.*° In March the vestry met in a coffee-house and 
determined to raise $10,000 by lottery for the purpose of building a 
church.®*! 


In the spring of 1811 Mr. Chase sent in his resignation to the 
vestry. There have been many conjectures as to his reasons for 
leaving. He himself said that his chief reason for returning north 
was the imperious duty of educating his sons whom he had left 
in New England.® The reply of the vestry to his letter of resigna- 
tion indicates that, outwardly at least, only good feelings existed 
between vestrymen and rector at the time of Mr. Chase’s depar- 
ture. The vestry letter reads in part: 


The necessity which your duty has imposed upon you of 
returning to that part of Christ’s Church by whose direction 
you came here we cannot but deeply regret at the same time 
that we.feel sensibly that the reasons which you have urged 
for you determination are cogent, it is, however, a satisfac- 
tion to find that you have been pleased not only with the vestry, 
but also with the congregation. 


58 See letters of dates September 9 and 17, 1937, in possession of Dean Nes at Christ 
Church, New Orleans. 
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The pecuniary claims which you have upon the congrega- 
tion, composing the church, we are sorry to find on inspection 
of the treasurer’s books to be grave. 


We will, however, direct our treasurer to make all collec- 
tions from the subscribers which he possibly can, and he will 
pay over to you on the 15th of next month all monies which he 
may have collected at that time. Should you then leave us we 
will not neglect you but will carefully rémit to you all sums 
that may be collected until all that is due you may be collected 
and your claim compensated... .** 


When Mr. Chase left New Orleans, the church owed him $1500 
and this sum was not paid to him for almost thirty years.™ 


In his farewell sermon to the congregation he said that the 
children and youth of the congregation were doubly dear to him. 
He told these young people to “remember the sum and substance 
of your instructions, that religion is the chief thing; that to this the 
acquisition of every branch of science should aim, and that without 
this the wisest man, in the eye of his Maker, is but a fool’. 


| Mr. Chase went away from New Orleans without having ac- 
“complished what was perhaps the dearest wish of his heart, the 
building of a house of worship for his flock. He did, however, 
accomplish two things of importance to the future of the church. 
He set the wobbly feet of the infant church definitely in the ortho- 
dox Episcopal path, and he began the Christian education of 
Protestant youth in New Orleans and the surrounding country. 


The three years immediately following the departure of Mr. 
Chase in 1811 were for the most part uneventful and unprogres- 
sive regarding the history of the church in New Orleans. During 
this period the flock was without a shepherd, and the lack of 
spiritual guidance resulted in a waning of enthusiasm and interest 
in matters relating to the church. The very paucity of records for 
this period indicates how very near the church came to extinction 
at this time. 


The vestry meetings were held infrequently. There were only 
two between March, 1811, and February, 1814, and these were 
poorly attended.** Financial matters remained bad. At these 
meetings the vestry was largely occupied with the discussion of 
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ways in which to promote the lottery scheme. They were hoping to 
raise money to build a church.* 


The Church services were conducted by laymen and were held 
for a while in the house formerly occupied by Colonel Freeman 
while Commander of the United Forces in New Orleans.® This 
house was one of the civil government buildings and was at the 
disposal of Governor Claiborne,®*® who graciously permitted the 
Episcopal congregation to use it as a place of worship.”° 


During this interlude committees who were sent to the City 
Council to inquire concerning the gift of a lot upon which to 
build a church reported that the city’s title was not clear and that 
the council would do nothing until the matter of the title was 
cleared."! 


Suddenly, in March, 1814, there began a revival of interest. 
Rooms for worship were secured on Decatur Street over Paulding’s 
Jewelry Store. The Reverend William Winans who was staying 
in the city was invited to preach to the congregation.” 


The ministry of the Reverend Mr. Winans was short-lived, 
lasting only through the winter and spring of 1814. He was suc- 
ceeded by the Reverend James F. Hull, with whose arrival a 
brighter and more prosperous period began for the Episcopal 
Church in New Orleans.** 


CHAPTER III.—CHRIST CHURCH UNDER THE LEADERSHIP OF MR. HULL 


The Rev. James F. Hull who was invited to preach to the 
Episcopal congregation in June, 1814, was a Presbyterian minister 
from Belfast, Ireland. In 1816 he obtained leave of absence to 
study for the priesthood. He went to New York where he was 
made a deacon in June, 1816, and was ordained a priest a few 
months later. With the exception of this interval and the period 
near the close of his life when his health failed, he remained with 
the church until his death in 1833.? 
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ary 24, ‘ 

68 Vestry Minutes, November 20, 1805. 

6° Rowland, op. cit., III, 56. 

7° Christ Church Cathedral, 7. 

71 Vestry Minutes, June 12, 1814. 

72 Ibid. 

73 Tbid. 

1 Vestry Minutes, June 12, 1814. 

2 Duncan, op. cit., 52. 


| 
| 


448 | The Louisiana Historical Quarterly 


The building of a church* and of a rectory‘ are evidences of 
the material progress made by the congregation during this time. 
In 1815 the vestry secured from the city two lots on the corner of 
Canal and Bourbon streets for the sum of $3000. The following 
year they built the long hoped for Christ Church in that location.°® 


The first Christ Church was not an expensive building, as the 
subscriptions for it amounted to only $8000. It was a brick struc- 
ture, octagon shaped, about sixty feet in diameter, with a domed 
roof. At least one observer commented on its shortcomings in 
this passage: “The Episcopal Church, at the corner of Bourbon 
and Canal Streets, is an octagon edifice, with a cupola, in bad 
taste.”7 As was customary at that time there was both a rental 
and a purchase price on the pews of the church. The rental price 
was five dollars per year payable in advance, and the lowest pur- 
chase price was one hundred and fifty dollars. The congregation 
gave one pew to the minister and his family, and another pew to 
General Wade Hampton who had made a generous donation to the 
building fund of the church. An organ was installed,® and 
oratorios and musical evenings were enjoyed.’® An organist" and 
a soloist!” were hired, and were paid at the rate of six dollars each 
per Sunday for their services. 


As the only Protestant Church in the city for several years 
it naturally played a major role in the lives of the non-Catholic 
element of the population.’* Hence it is unfortunate that the build- 
ing had several pronounced defects. The seating capacity was so 
limited that the congregation outgrew the church in a few years, 
and as early as 1829 the vestry was considering plans for a new 
church.14 The second big defect in the building lay in its con- 
struction. In 1818 it was discovered that the walls and founda- 
tion were too frail to support the heavy dome of the roof. Fear 
was felt, for the safety of the congregation, and it was necessary 
to make extensive and costly repairs at once.» The small dimen- 
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sions of the church and the need for frequent repairs were the 
; Chief reasons advanced for its demolition in 1835. 


In this first Christ Church there were sixty-seven pew hold- 
ers.'7 Seven of these were members of the original list of thirty- 
five subscribers in 1805. These were C. W. Morgan, Joseph Mc- 
Neil, Benjamin Morgan, James Martin, Richard Relf, John Poult- 
ney, and Joseph Saul.'® Newer members on the list of pew holders 
included Beverly Chew, a director of the Bank of the United 
States,!® William Kenner,?° R. D. Shepherd, another director of the 
United States Bank and a dry goods merchant,” Dr. Robert Dow, 
a Scotchman, a physician, and a close friend and adviser of Mr. 
Chase during his residence in New Orleans,?? R. M. Welman, mer- 
chant, Maunsel White who dominated New Orleans commerce and 
banking for thirty-five years,22 Thomas Urquhart, president of 
the Louisiana Bank,*?4 James Hopkins, wealthy merchant, and 
Judah Touro, wealthy philanthropic Jew who contributed money 
impartially to various religious organizations.® 


The plans for the rectory were begun in 1822.27 By July, 1825, 
the congregation had subscribed $6,500 and felt sure of being able 
to raise the remainder of the necessary $8,500. The house was 
completed before the end of that year and was located on the lot 
facing Bourbon in the rear of the church.** 


In connection with the rapid expansion and apparent pros- 
perity of the church it is interesting to note the actual financial 
condition of the congregation in this period. From the records of 
the vestry it is evident that the church was almost continually in 
financial difficulty. The lottery which had been taken out with 
such high hopes in March, 1810,2° was a dismal failure, and in 1822 
it was decided that it would be necessary to run a second lottery 
to pay off the loss that had accrued on the first one.*° 
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On several occasions it became necessary to borrow money, 
usually because collections were greatly in arrears. At these times 
the vestry borrowed from banks or from individual members of the 
congregation. In 1822 they borrowed $1500 from the Louisiana 
Bank.*! Later in the same year they negotiated a loan for $2500 
from Thomas Urquhart.*? In 1824, $4000 was borrowed from a 
bank.** In 1825 interest-bearing notes were given to several mem- 
bers of the congregation for sums advanced to pay the debts of 
the church.*4 


The rectory was completed by means of money advanced by 
Mr. Hull.** On these points, the comment of an observer in 1826 
is interesting: 

Among the Protestant churches, the High Church is the 
best provided for, and the members are said to be liberal, 
which they are generally found to be. They have recently 


finished a rectory for their minister, and show that liberality 
which so eminently distinguishes them.*® 


During the ministry of Mr. Hull other Protestant congrega- 
tions were successfully established in New Orleans. As early as 
the summer of 1814 there were other Protestant ministers holding 
services in the city. On one occasion at least, the Rev. Mr. Winans 
preached at 10:00 A. M. in the Government House,** and Mr. Hull 
“at the request of the vestry of Christ Church” conducted services 
at 11:00 A. M. in the same place.** A Rev. Mr. McKean from 
Baltimore preached in Mr. Paulding’s building in 1816.*°° There 
is a record of a marriage performed by a Rev. Mr. Muhlenberg in 
1814.*° All of these incidents indicate the missionary efforts of 
various denominations in New Orleans, and lead one to infer that 
there were probably some attempts to form Methodist, Presby- 
terian, or Baptist congregations prior to 1817. 


In spite of these efforts, when the Rev. Elias Cornelius, a 
Presbyterian missionary to the west, arrived in the city in 1817 he 
found but one Protestant clergyman definitely established,*! this 


31 Jbid., January 20, 1822. 
32 Ibid., November 9, 1822. 
88 Jbid., April 19, 1824. 

34 Jbid., August 7, 1825. 

85 Jbid., April 7, 1828. 

36 Postl, op. cit.. 182. 
37 Louisiana Gazette, June 11, 1814. 
38 Ibid. 

3° Jbid., April 11, 1816. 

4° Jbid., June 30, 1814. 

41 Koch, loc. cit., XXIX, 62. 


x 


Early History of Episcopal Church in N. O., 1805-1840 451 


one being, of course, Mr. Hull of the Episcopal Church. Besides 
the Episcopal minister he found a “stray Baptist and Methodist 
cavalier neither of whom had been able to gather a flock.’’* 


Undaunted by the failure of others, the Rev. Mr. Cornelius 
set about the formation of a Presbyterian Church. One of the 
obstacles to the accomplishment was the prevalent idea that the 
establishment of a Presbyterian Church would be detrimental to 
the progress of Christ Church.** One of the prospective members 
of the Presbyterian Church suggested that Mr. Hull be consulted 
on this point. Mr. Hull was consulted, and not only made no objec- | 
tions to the establishment of another Protestant congregation, but 
on the contrary he made a generous donation of $300 from his own 
salary toward the building fund of the new church.* 


By 1826 when New Orleans had a population of about 40,000 
there were three Protestant denominations firmly established. 
These were the Episcopal, Presbyterian, and Methodist.** Several 
incidents will serve to illustrate that friendly relations existed be- 
tween the various denominations in the city at this time. In 1818 
the vestry of Christ Church permitted a service for the benefit of 
Catholic missions to be held in the Episcopal church.*® In 1818 
and 1819 the Presbyterians worshipped in Christ Church during 
the erection of the Presbyterian Church.* 


In 1826 the sister-in-law of the Rev. Mr. Clapp, minister of 
the Presbyterian Church, was buried in the cemetery belonging to 
Christ Church. The vestry of Christ Church informed the Rev. 
Mr. Clapp “that nothing would be asked of him in payment of the 
ground and tomb appropriated for the burial of the sister of his 
lady.”*8 Finally, in the years 1832 and 1833 members of Christ 
Church took charge of the Sunday school in another church.*® 


Evidences of the progress and widening interests of the 
church are found in several events. In 1826 plans were made to 
attend a meeting held in Natchez, Mississippi, to discuss the pos- 
sible formation of a diocese in the southwest.*® In 1827 Christ 
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Church made its first missionary contribution, the sum of $100.°! 
In 1830 the church was consecrated, and in the same year the first 
confirmation service was held in the church when sixty-four per-_ 
sons were confirmed by Bishop Brownell of Connecticut.®? During 
these years the members of the church apparently kept up their 
interest in the advancement of education. Mr. Hull, following the 
example set by Mr. Chase, kept a private school. The comments 
of contemporaries upon Mr. Hull and the school indicate that both 
were held in high regard. One of these comments reads: 


The best of these schools is kept by Mr. Shute,** rector 
of the Episcopal Church, an enlightened and clever man, who 
fully deserves the popularity he has acquired. Reading, writ- 
ing, geography, particularly, and universal history are taught 
under his direction in his own rectory.* 


At one time Mr. Hull was considered for the position of presi- 
dent of Orleans College. The vestry records which refer to this 
read as follows: 


It was unanimously resolved that the Rev. James F. Hull 
ought to accept the appointment of President of the College 
of Orleans if offered to him, and it was further resolved that 
in the opinion of the members present, the said rector will be 
better able to attend to his duties as rector if President of 
said college than he can in his present situation as teacher of 
a private school.® 


Because of increasingly bad health, Mr. Hull in the latter years 
of his ministry was unable 'to attend to his duties properly, and this 
incapacity on his part led to dissension between him and the ves- 
try.“ In 1826°7 and again in 1828, following his doctor’s orders, 
he went north for a time, in an attempt to improve his health. 
A letter written to him by the wardens and vestry on the eve of 
his departure in the summer of 1828, speaks eloquently of the high 
esteem in which he was held at that time.** 
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Dear Sir: On the eve of your departure for the north, 
for the benefit of your health, after a residence of fourteen 
years among us as rector of our church, we should be unmind- 
ful of our duty, as officers of the church, as Christians and as 
men, did we not present to you some testimonial of our appro- 
bation of your conduct in the discharge of your arduous and 
important duties. We are not ignorant of the many difficul- 
ties you have had to contend with; you found us scattered 
and divided like sheep without a shepherd, WHne a place of 
worship or the means of procuring one. 


It is, sir, to your example, and to the untiring zeal with 
which you have discharged the duties of your office, that we 
are principally indebted without foreign aid, for the erection 
of Christ Church in New Orleans, and the establishment of a 
large and respectable congregation. 


ke Nor are we unmindful, that amidst the multitude of re- 
ligious sects and professions in this city, by your liberal and 
charitable conduct you have offended none. 


Permit us collectively and individually to wish you a 
prosperous voyage, a speedy restoration to health and a safe 
return to your family and congregation; and may your voyage 
through life be as happy as it has been useful. 


(Signed:) R. M. Welman 
Richard Relf Wardens.*” 


The years from 1830 to 1833 are marked chiefly by dissension 
with the rector® and by attempts to launch a campaign to build a 
new church.*! The trouble between Mr. Hull and the vestry came 
about because the failing health of Mr. Hull prevented his attend- 
ing to his duties as formerly. The Church fell into such a languish- 
ing state that the vestry feared the complete dissolution of the 
congregation. 


At first it was suggested that an assistant to aid Mr. Hull in 
his duties be secured.*? The Church found itself, however, unable 
to pay two salaries, and eventually Mr. Hull consented to having 
his salary reduced to $1500 per annum.® The vestry then invited 
the Rev. Mr. Wheeler to become assistant rector at a salary of $125 
per month.** This arrangement was found to be unsatisfactory 
and lasted only until the summer of 1832.® 


5° Ibid. 

8° Infra, this chapter. 
61 Ibid. 

62 Vestry Minutes, May 15, 1831. 
68 Jbid., November 30, 1831. 

64 Jbid., February 5, 1832. 

65 Ibid., July 10, 1832. 
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Meanwhile conditions were continuing to grow worse. Both 
attendance and collections at services had diminished almost to the 
vanishing point. It was decided to try to obtain a rector to replace 
Mr. Hull. It was also decided that out of respect for Mr. Hull’s long 
term of service he would be provided for “within the means of the 
church’’.® 


When notified of this plan, Mr. Hull gave notice that he did 
not recognize the right of the vestry to displace him as rector in 
such a matter. He said that he was subject only to the canons of 
the Church and to ecclesiastical law. 


The vestry then replied with the statement that as Christ 
Church was attached to no diocese, it was in some measure an inde- 
pendent organization. Hence it could be governed in secular con- 
cerns by the vestry who could make and also set aside laws. The 
vestry therefore concluded that as the pastor had never been in- 
ducted according to the regular form established by the General 
Convention in 1804, he was not the rector known to statute at all 
and therefore had no standing in the law. He had never been but 
an officiating clergyman to the Church. Mr. Hull was at the same 
time voted a retirement pension of $1200 per year.®* 


Later a Rev. Mr. Barlow was invited to conduct services. He 
served in this capacity only until June, 1833.®° On that date he left 
for the north, and the ministry of the Rev. James A. Fox began.”° 


Mr. Hull died on June 6, 1833," and the vestry voted to con- 
tinue temporarily the pension for the benefit of Mr. Hull’s widow 
and daughter, and to permit them to continue to live in the. 
rectory. 


The efforts to raise money for the building of another church 
were continued through all this trying time. The subscription 
committee had succeeded in raising $15,000 for the building fund.” 
Hence it is possible to end the second big period in the history of 
Christ Church on a note of optimism and hope for the future. 


66 Ibid. 

67 Ibid., December 2, 1832. 

*8 Ibid., December 9, 1832. 

6° [bid., January 21, 1833. 

7° Ibid., May 24, 1833. 7 

71 Courier de la Louisiane, June 8, 1833. 
72 Vestry Minutes, June 10, 1833. 

73 Jbid., August 22 and 24, 1830. 
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CHAPTER IV.—THE FRENCH CHURCH 


About a year and a half after the death of Mr. Hull, the 
French Evangelical Church,' also referred to as “L’Eglise Protes- 
tante Francaise’? and as “‘L’Eglise de la Resurrection, la Nouvelle- 
Orleans”? had a brief connection with the Episcopal Church which 
entitles it to a place in this narrative. The members of the con- 
gregation, consisting of Protestants of all denominations using 
French as their mother tongue,‘ occupied a brick church on the 
corner of Rampart and Bienville streets. The interior of the church 
was very plain, having only a “sentry box” pulpit by way of 
adornment.® | 


The church was probably founded about 1830, or possibly be- 
_ fore that. The first reference to it, an indirect one, occurs in a 
letter written by Joseph Lovell of Christ Church in 1833. The 
remarks in the letter are assumed to refer to the French Church 
because of the proximity of the Lovell home on Rampart and Canal 
to the French Church,’ because of Mr. Lovell’s interest in mis- 
sions, and his later intense feeling against the Rev. Raymond A. 
Henderson whose actions resulted in the temporary breaking up of 
the congregation of that Church.’ The letter reads in part: 


In addition to the care of my ordinary business, I have 
in a manner, the charge of two Sunday Schools, numbering 
about one hundred and eighty-five children. This extra charge 
has been brought about in the following manner. 


I went out of my own church last winter, by invitation of 
another school of about one hundred children, inasmuch as 
they had no individual among them willing or sufficiently ex- 
perienced, to carry it on. 


On my return this year I was invited again to take charge 
of the school, but having no preacher as yet in my own church 
(Christ Church) I found that our own Sunday School would 
not be reopened unless I took charge of it. A sense of duty 
therefore to my own people and family has taken me back, 


1 Journal of the Proceedings of a Convention of the Protestant Episcopal Church in the 
Held in Christ Church, New Orleans, January 20, 1835 (Printed by Hotch- 
88 
(1880) see of the Proceedings of the Twenty-first Convention of the Diocese of Louisiana - 
5 Journal of Convention of January 20, 1835, 7. 
* Duncan, op. cit., 81. 
5 Ibid., 79 ff. 
Ibid. 
Infra, Chapter VI. 
8 Infra, this chapter. 
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but by the favor of Divine Providence I have succeeded in 
getting a young gentleman of our own church to take charge 
of the other, and he seems to give entire satisfaction.® 


Previous to 1834 the church had two ministers, the Rev. 
Messrs. Du Fernex and Leiris, neither of whom was a priest of the 
Church. Concerning the first of these men history appears to be 
silent, but concerning the latter, we are told that he maintained a 
school in New Orleans, and that he was a native of Lausanne.’ 
The Rev. Raymond A. Henderson, a priest of the Church, came to 
New Orleans on the same steam boat with Bishop Brownell.4! The 
Rev. Mr. Henderson became minister of the French Church and 
represented it at the convention held in Christ Church on January 
20, 1835.32 At that meeting the following report for this parish 
was made: 


Mr. Henderson arrived from Philadelphia during the last 
month and commenced his present labors, under circumstances 
of peculiar difficulty and discouragement. The untimely 
death of the former ministers, ... who fell victims to the yel- 
low fever, had caused those interested to despair; and there is 
a debt of about $6000.00, which, though small compared with 
the value of the church edifice, the parsonage and the ground, 
threatens to destroy this important institution. 


A gleam of light is now cheering this scene of darkness 
and death. Divine services in the French language, and also 
in English are performed every Sunday and are well attended. 
A Sunday School has been commenced of the most interesting 
character, being the first of its kind in our country, for 
French, Spanish, and American children, where instruction is 
given in the three languages. Upwards of fifty scholars are 
already in attendance, under the care of twelve teachers. 

It is confidently hoped that the friends of religion in our 
country will aid in preserving this church, the only one where 
Divine services are performed in the language of about thirty 
thousand persons resident in New Orleans, and alone capable 
of exercising an influence, which with the Divine blessing, 
may lead to the most extensive and important results.'* 


At this convention it was resolved: That the French Evangeli- 
cal Church in this city, on acceding to the constitution and canons 


‘ of the Protestant Episcopal Church in the state of Louisiana, be 


® Lovell’s Letters. To an Aunt, November 24, 1833. J 
10 Duncan, op. cit., 79. ‘ 
11 Jbid., 80. 


12 Journal of Convention of January 20, 1835, 5. 
183 Jbid., 6. 
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admitted into union with this convention, under the name of the 
“Church de la Resurrection’, in the city of New Orleans.'* The 
Rev. Mr. Henderson was secretary of the convention and was one 
of the deputies elected by the members of the convention to repre- 
sent Louisiana at the General Convention in August, 1835." 


Sometime between January 20 and May, 1835, the actions and 
words of the Rev. Mr. Henderson created the displeasure of a 
group in Christ Church. In a letter to the Rev. Francis L. Hawks, 
Lovell dubbed Henderson “the traitor in our camp” and accused 
him of causing a schism in Christ Church by corrupting the Rev. 
Mr. Fox and by creating “high and low church” factions.’° The 
same source declared further: 


Mr. Henderson’s conduct in this place cannot be accounted 
for on any other principle than from an innate love of mis- 
chief. He had hardly got permission to preach in the French 
Church before he began to abuse in bitter terms, the gentle- 
men by whose courtesy he was preaching. 

He then declared independence,...set up for himself, 
and announced that he had formed a new congregation in the 
old church, and was preparing to transfer the same into a 
new communion until forbidden by the consistory of the 


church. 


Previously to this he tried to palm himself off as a clergy- 
man of Louisiana upon our convention, intimating that his 
congregation was about to come within our pale, when in fact 
there was not the slightest ground to believe that the congre- 
gation wished to change their religious appellation. 


The Rev. Mr. Henderson went north to Philadelphia in the 
summer of 1835 and did not return to New Orleans.'’ However, 
it was not easy to undo the mischief he had done, and in the years 
following the Henderson regime the congregation of the French 
Church’ almost vanished.'* The church edifice and the organiza- 
tion were retained, but the organ was sold to St. Paul’s Church, 
the new parish formed in New Orleans in 1836.'° Eventually, 
through the influence of L. C. Duncan, the debt of $500 on the 
organ was cancelled, and the organ was considered as a gift to 
St. Paul’s Church.?° The Church edifice was used as a house of 


14 Ibid., 7. 

18 Jbid. 

16 Infra, Chapter VI. 

17 Lovell’s Letters. To Henderson, August 5, 1835. 
18 Duncan, op. cit., 79. 

19 Infra, Chapter V. 

20 Duncan, op. cit., 56. 
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worship by the congregation of Christ Church in 1835 and 1836 
while the second Christ Church edifice was being built.2!_ The 
French Church was not represented at the Convention of 1838 
which formed the Diocese of Louisiana.” 


In 1838 the officers of the Church were: President, J. A. 
Merle; secretary, Lucius C. Duncan; treasurer, Thomas Toby; 
directors, D. Frederick, Frederick Frey, John Ryon, Samuel Toby, 
and Henry Lockhart.2* Lucius C. Duncan was a Scotch lawyer 
and merchant prominently identified with Christ Church at this 
same period.2* J. A. Merle was a member of the firm of John A. 
Merle and Company, commission merchants at 73 Bienville Street.*° 
Thomas Toby?“ and Samuel Toby were commission merchants of 
the firm of Toby and Brothers located at 36 Camp Street.?7 Daniel 
Frederick was discount clerk at the Merchants Bank. His resi- 
dence was at 116 Royal Street.28 Frederick Frey was a merchant 
of the firm of F. Frey and Company at 50 Royal Street.2® Henry 
Lockhart was an attorney with an office at 11 Royal Street.*° 


In 1847 the Rev. Thomas D. Ozanne began a weekly service 
in French for the benefit of the surviving members of the French 
Church. The service was held at one o'clock on Sunday after- 
noons in Christ Church.*! 


The congregation of the French Church was admitted to union 
with the Convention of Louisiana under the title ““L’Eglise Protes- 
tante Francaise’ on May 3, 1848.82 Through the aid of wealthy 
citizens who became interested in the church, the consistory was 
able to regain the use of the old building on Rampart, and services 
were resumed there the same year.** 


L’Eglise Protestante Francaise remained a mission of the 
Episcopal Church.** The report of the city missionary soeiety in 


21 Ibid., 79; St. Paul’s Vestry Minutes, January 12, 1842. 


22 Proceedings of a Convention of Clergy and Churches in the State of Louisiana for the 
purpose of organizing a Diocese (New Orleans, 1838. Printed by Norman Steel and Co.), 
passim. 


28 Gibson, op. cit., 358. 

24 Infra, Chapter VI. 

25 Gibson, op. cit., 144. 

26 Tbid., 200. 

27 Ibid. 

28 Ibid., 80. 

2° Ibid., 79. 

80 Written ‘“‘Locket’’. Jbid., 130. 

$1 Duncan, op. cit., 60. 

*2 Journal of the Proceedings of the Convention of the Diocese of Louisiana (1859), 5. 
33 Duncan, op. cit., 80. 

84 Journal of the Proceedings of the Convention of the Diocese of Louisiana (1874), 55. 
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1856 contained information regarding this congregation. At that 
time the French Church was ministered to by the Rev. Mr. Wil- 
liamson, city missionary of the Episcopal Church, whose report 
read: 


My labors have been divided among the French and the 
colored people of our city. Respecting the former I have not 
much to say, except that I have had more occasion than at 
any other time previous to visit and comfort the sick, in the 
hospital as well as in the town; and it has been my privelege 
to witness in those circumstances, the happy effects of the 
gospel in midst of affliction and distress. To very many 
foreigners newly arrived from France or French Switzerland, 
I have been able to address words of comfort, on their visiting 
me or my visiting them, the latter mode being the most ef- 
fectual means of doing them good, on account of the existing 
difficulty of bringing the mass of them to the house of God, 
they being generally engaged in some worldly pursuit on the 
Lord’s Day. 

I preach in French every Sunday morning, the congrega- 
tion is respectable but not large; the number of hearers de- 
pends on the weather and the seasons of the year, it being 
larger generally at the approach of certain festivals, such 
as Christmas, Easter, Whitsunday, and September Com- 
munion. We have a small Sabbath school, and a Bible class 
which meets twice a week on working days. The mission con- 
tinues to be not only useful but comparatively necessary; the 
only and almost insuperable difficulty, is the unwillingness 
or incapacity (as they say) of contributing to the support of 
the pastor.* 


The statistical record for the French Church in 1856 was: 
baptisms, 11; marriages, 4; funerals, 15; communicants, 20; candi- 
dates for confirmation, 4; appropriation of missionary society for 
the aid of the French church, $600.*° 


In September, 1856, the Rev. Mr. Williamson resigned and 
went to Canada to establish an Episcopal mission among the 
French Canadians.**7 The report of the French Church at the 
Diocesan convention in May, 1857, stated that the difficulties in 
making any progress with the French Church were ascribable to 
many causes, among which were the fluctuating state of the French 
in New Orleans, their spiritual indifference, and the difference 


86 R of the New Orleans Protestant Episcopal City Missionary Society, Held at Christ 
Church, February 3, 1856 (B. M. Norman, Printer), 4-5. 


36 Ibid., 6. 
37 Journal of the Proceeding of the Convention of the Diocese of Louisiana, May 7, 1857, 
26, 104. | 
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between their religious education and ritual and that of the 
Episcopal Church. 


In that year a new method of dealing with the French Church 
was begun. About six months after the resignation of Mr. Wil- 
liamson, the Church secured the services of the Rev. Francis Louis 
Michel. In March, the Rev. Mr. Michel began officiating at the 
French Church as lay-reader. He was a minister of the Reformed 
Church of Switzerland, and it was hoped that his being a country- 
man of the majority of his congregation would aid in the develop- 
ment of that Church. Mr. Michel became a candidate for Holy 
Orders, and for awhile the outlook for his church was very favora- 
ble. It was noted that many more French and Swiss attended 
services and that the contributions were larger than at any other 
time.** 


Unfortunately, Mr. Michel decided that his conscience would 
not permit him to accept in toto the liturgy of the Episcopal 
Church, and he withdrew from his intention of becoming a priest 
of the Church. Most of the members of his congregation shared 
his aversion to the Episcopal form of worship. They therefore 
petitioned the bishop for permission to use their own Calvinistic 
form of worship while retaining their membership in the Episcopal 
Convention.*® The Bishop could see no way of acceding to this 
request and was forced to refuse. The church building was loaned 
to the members of the congregation who began a short ill-fated 
career as an independent religious group. During the Civil War 
the church property was lost to the holders of the mortgage.*® In 
1874 the diocesan convention passed this motion: “Resolved: That 
...lEglise Protestante Francaisee, New Orleans, be dropped from 
the register of Parishes.’’*! 


The connection with the French Church showed a genuine 
desire on the part of the Episcopalians to aid another Protestant 
group. The failure of the experiment may indicate one example 
in which the boasted elasticity of the Thirty-Nine Articles was not 
quite great enough. The French Church was never a self-support- 
ing parish. The Rev. H. C. Duncan states that during the connec- 
tion with the French Church, the Episcopal Church spent over 
$10,000 in giving aid to this mission.*” 


38 ITbid., 104. 

*® Duncan, op. cit., 80. 

4° Tbid., 81. 

*1 Journal of the Proceedings of a Convention of the Diocese of Louisiana, (1874), passim. 
42 Duncan, op. cit., 81. 
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CHAPTER V.—THE ESTABLISHMENT OF ST. PAUL’S PARISH 


St. Paul’s Episcopal Church, New Orleans, was established in 
\ 1836.1. Unlike Christ Church, it was the result of a missionary 
movement on the part of the national church organization.” In the 
summer of 1836, Richard Relf and R. M. Welman received a letter 
from Joseph Lovell which read: 


Enclosed please find Rev. James D. Carder’s letter in- 

forming us of the upper part of the city of New Orleans hav- 

i ing been adopted as a mission station if it meets with the 
approbation of Christ Church, New Orleans. 


The thirty-first canon requires, in all cases, the approval 
of an already established church to the plan of organizing 
another parish in its immediate neighborhood. The canon 
applies equally to missionary stations. You will understand 
that the domestic committee do not require the expression of 
any opinion from the church in relation to the support of the 
station, but merely an official act showing that it does not 
disapprove of the contemplated arrangement.* 


Joseph Lovell was instrumental in securing the services of the 
Rev. J. T. Wheat for the new mission, as the following letter ad- 
dressed to Mr. Wheat indicates. 


On receipt of your letter I placed your name before the 
committee on domestic missions for the station at New Orleans, 
and received a day or two since a certificate of your appoint- 
ment with $1000.00 per annum salary, to take effect on re- 
ceiving from Christ Church, New Orleans, the canonical re- 
quirements on the subject. 


From the tenor of your letter I conclude that you will be 
in New Orleans early in the winter. I am in hopes to bring 
with me Bishop Brownell for the temporary supply of the old 
church.... 


It will be necessary to decide what amount of salary can 
be made up in addition to the society’s $1000.00. If you can- 
not receive an assurance of at least $2,500 per annum I would 
advise you not to accept... .* 


Later when the money advanced for the salary of the Rev. Mr. 
Wheat fell short of the required amount, Mr. Lovell, who gave $400 
per year to missions, dividing it between foreign and home mis- 


1 Vestry Minutes, December 20, 1836. 

2 Lovell’s Letters. Written from Morristown, New Jersey, August 9, 1836. 
3 Ibid. 

‘Ibid. Written from Morristown, New Jersey, October 20, 1836. 
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sions, withdrew the $200 ordinarily advanced for foreign missions 
and gave the full amount to apply on the salary of the Rev. Mr. 
Wheat.® 


The first meeting of those interested in the mission station 
was held in November in a school-room near the present Lee 
Circle.6 The formal consent of Christ Church was obtained in 
December when letters and documents regarding the Rev. J. T. 
Wheat and the mission were presented to the vestry. Permission 
for the establishment of the new mission was granted on condition 
that the lower limit of the station should not extend below Delord 
Street (Howard Avenue) .’ 


The Rev. Mr. Wheat had visited in New Orleans in the early 
months of 1836 while recuperating from an illness, and while here 
had been engaged temporarily by the vestry of Christ Church to 
preach to that congregation.2 Mr. Wheat stated that as a result 
of this previous acquaintance many “rallied enthusiastically” to the 
support of the new church which they named St. Paul’s.° Among 
those prominent in the formation of the new church were William 
F. Brand, Thomas N. Morgan, Major John B. Grayson, and Charles 
Goodrich.’° William F. Brand, living at 73 Magazine Street, was 
the architect who designed the First Congregational Church." 
Thomas N. Morgan was Associate Judge of the City Court at 16 
Tchoupitoulas Street.!2 Major John B. Grayson was in charge of 
the United States Commissary of Subsistence at 16 Toulouse 
Street.1% Charles Goodrich was a member of the firm of Hyde and 
Goodrich at 74 Royal Street'* and afterwards became rector of St. 
Paul’s.‘*5 Thomas Sloo who was baptized by Bishop Kemper in 
1838,'° and Sheldon Clark, the friend and former pupil of Bishop 
Chase, were early connected with the new Church.'* 


In 1840 Bishop Chase, visiting in New Orleans, wrote to his 
wife: “I preached in Christ Church in the A.M. In the afternoon 
I preached in another small Episcopal Church in the upper part of 


5 Ibid. To the Rev. Mr. Milner, January 24, 1837. 
ai : — History of St. Paul’s Church, New Orleans (Printed by Hauser Printing 
7 Vestry Minutes, December 20, 1836. 
5 Belknap, op. cit., 11. 
® Ibid. 
10 Jbid., 10. 
11 Gibson, op. cit., 28, 308. 
12 Jbid., 150. 
13 Jbid., 89. 
14 Tbid., 87. 
15 Belknap, op. cit., 10. : 
16 Jackson Kemper, ‘‘D of Bishop Kemper”, (Edi . Typed 
17 Belknap, op. cit., 10. 
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the upper municipality. I drank tea with Sheldon Clark and his 
mother, who live very comfortably in that neighborhood.’’'* 


Regular services were held first in a warehouse on Julia 
Street and then in a building on Camp Street where the parish was 
organized and the first vestry elected. The members of the congre- 
gation subscribed $40,000 for the building of a new church. The 
yellow fever epidemic of 1837 and the financial panic of the same 
year killed or impoverished so many subscribers that it was neces- 
sary to postpone the building of the church, and the progress of St. 
Paul’s was retarded for a time.”° 


St. Paul’s, along with Christ Church in New Orleans and 
Grace Church at St. Francisville, was one of the founders of the 
Diocese of Louisiana, being represented at the convention of 1838 
held in Christ Church for the purpose of forming a diocese.*! 


An extract from the “Diary of Bishop Kemper” in 1838 gives 
an inkling of conditions in regard to St. Paul’s in that year. 


The party again proposed a union of the two parishes (St. 
Paul’s and Christ Church) into one, pledging themselves to 
support Mr. Leacock as assistant, ... but it was not listened to. 
Thirty-six communicants have now gone Presbyterian at least 
for a time, and the breach between the two leading parties is 
wider than ever.”? 


No efforts now being made for the other church, . . . most of 
its members have taken pews in the present one, but Dr. W. 
will promote a second church as soon as possible. There ought 
to be in this city four or five Episcopal churches.** 


In the latter months of 1838 interest in St. Paul’s was revived. 
The Rev. Charles Goodrich became the rector, and services were 
held in a school-house in Clio Street.24 In 1839 a church was built 
on the present site, the corner of Camp and what was then Bar- 
tholomew streets.*" The vestry met for the first time at this loca- 
tion on December 17, 1839.2 In two years the building was paid 
for and was consecrated by Bishop Polk in March, 1840.** 


18 Chase, op. cit., II, 279. 

19 Belknap, op. cit., 11. 

20 Jbid., 11. 

21 Journal of the Convention of 1838, passim. 
22 Bishop Kemper’s Diary, 31-32. 

23 Jbid., 27. 

24 Belknap, op. cit., 11. 

25 Ibid. 

at? 26 St. Paul’s Church Vestry Minutes. 

| 27 Belknap, op. cit., 12. 
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CHAPTER VI.—FORMATION OF THE DIOCESE OF LOUISIANA 


It is one of the paradoxes of history that the period of 
confusion and internal strife which followed the death of Mr. 
Hull resulted in the achievement toward which the members of 
Christ Church had been striving for thirty years, the establish- 
ment of a diocese. During much of this period the ministry was 
either vacant or in the hands of men who lacked the devotion and 
leadership of their predecessors, Chase and Hull. The progress 
of the Church at this time was due almost entirely to the efforts 
of a few devout and conscientious laymen, aided by Bishop Thomas 
C. Brownell of Connecticut. 


The Church was closed from the death of Mr. Hull in June, 
1833, until the Rev. James A. Fox became rector in December of 
the same year.2. Mr. Fox held the position of rector only until 
March, 1835. Meanwhile, in September, 1834, the vestry invited 
Bishop Brownell to come to New Orleans again.* He arrived in 
December, and while here he not only directed the movement for 
the formation of the diocese, but also performed many of the duties 
of rector. 


With the arrival of the bishop the expenses of the Church 
were increased, and the vestry decided to introduce some measures 
of economy.® The allowance to Mrs. Hull and the salary of Mr. 
Fox were reduced fifty percent. The following letter written to 
Mr. Fox by Miss Sarah Hull indicates not only the reactions to 
this reduction in income but also the unhappy condition of the 
parish under the Fox regime.’ 


Sir: I have been informed by several of our friends that 
you have thought proper in the various visits you have lately 
made among the families connected with our church to speak 
in disrespectful terms of the proceedings of the vestry in cur- 
tailing the allowance which on the death of my ever to be 
lamented father, they thought proper to appropriate to my 
afflicted and then destitute mother, and presuming to connect 
your own name and feelings with those of our family, have 
intimated that we deemed the action of the vestry in this re- 
spect as unkind or the subject of a grievance to us. 


1 Infra, this chapter. 
2 Journal of Convention of January 20, 1835, 3. 


3 Vestry Minutes, March 2, 1835. 
Ibid., September 24, 1834. 

5 Ibid., December 11, 1834. 
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My mother, at whose instance I address you this letter, 
desires you distinctly to understand that neither she nor any 
member of her family has spoken of the proceedings of the 
vestry, on this subject, in any other terms than those of kind- 
ness, respect, and gratitude, and we feel not a little mortified, 
that you should have gratuitously interposed in our behalf, 
and performed for us complaints which we not only do not 
feel we had occasion to make, ... but should at all events have 
been ashamed to avow. Had the vestry deemed it their duty 
to discontinue the allowance entirely we should never have 
complained; their past kindness and the fruits of my own 
labors have placed us beyond the need of want,...and with 
the blessing of Almighty God preserving my health we shall 
be able to sustain ourselves, if we can be spared the officious 
interference of intermediators in our affairs... .° 


The “fruit of my own labors” mentioned in Miss Hull’s letter 
is a reference to her efforts to continue the school established by 
her father. Her success is attested by the statement of several 
authorities. One said: “The best school for girls in New Orleans 
before the war was that of Miss Hull.’® Another states: “For 
many years, even down to about 1870, Miss Hull’s school was in 
the front rank of educational institutions... .’’!° 


In 1832 the General Convention of the Episcopal Church had 
recognized the existence of Episcopal congregations in Louisiana 
by the passage of a canon providing for the formation of a South- 
western Diocese. Confusion regarding the interpretation of this 
canon resulted in the holding of two opposing conventions in 
New Orleans in 1835.1! The canon in question reads: 


The Diocese of Mississippi and Alabama, and the clergy 
and churches in the state of Louisiana are hereby authorized 
to associate and join in the election of a Bishop, anything in 
the canons of this church to the contrary notwithstanding. 

The said association to be dissolved on the demise of the 
Bishop, and not before, unless by the consent of the general 
convention. 


The first of the New Orleans conventions of 1835 was held 
in Christ Church on January 20th."* The clergy present were Wil- 
liam R. Bowman, rector of Grace Church, St. Francisville, James 
A. Fox, rector of Christ Church, and Raymond A. Henderson," 


8 Ibid. 

® Alcée Fortier, Louisiana Studies (New Orleans: F. F. Hansell & Bro., 1894), 258. 

10 Journal of the Convention of, the Diocese of Louisiana (New Orleans: Printed by Searcy 
and Pfaff, Ltd., 1925), XXX, No. 

114. A. Benton, Church Tie, (Philadelphia: L. R. Hammersley & Co., 1887), 444. 

12 Duncan, op. cit., 3 ff. 

18 Journal of Convention of January 20, 1835. 

14 Infra, Chapter V. 
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minister of the French Church, New Orleans. The following lay 
deputies were present: Joseph Lovell, R. M. Welman, and Robert 
Layton from Christ Church, and Dr. E. H. Barton from Grace 
Church. The delegates drew up a constitution for the new diocese 
and agreed to certain annual convention fees. The parochial re- 
port given by Christ Church stated that the present church edifice 
was insufficient to meet the demand for pews. The following 
statistics were given: twenty-four baptisms, six marriages, ten 
funerals, seventy communicants, and fifty Sunday school pupils.’ 


The delegates resolved to make application to the General Con- 
vention for admission of the diocese into the union. Deputies were 
appointed to represent the diocese at the General Convention to be 
held in Philadelphia in August.'® 


In March, 1835, another convention was held in New Orleans. 
This second convention was the result of uncertainty as to whether 
the canon of 1832 should be interpreted to mean that the General 
Convention contemplated the establishment of a general diocese, 
similar to the Eastern Diocese, or merely an association of the 
Churches in those states for the sole purpose of electing a bishop 
who should be diocesan head of each independent state or diocese. 
This group decided to adopt a constitution of a general diocese. 


The delegates elected to this convention were: Rev. Pierce 
Connelly, Messrs. James Wood, Thomas H. Prosser, Joseph Dun- 
bar, W. Newton Mercer, Ayres Merrill, Samuel Davis and John 
Joor from Mississippi; Rev. Norman Pinney, Messrs. M. Cook, 
Joel White, George Starr, Fred S. Blount, Robert W. Withers, and 
James M. Davenport from Alabama; and from Christ Church six 
lay delegates only, Isaac Ogden, L. C. Duncan, Joseph Lovell, 
Richard Relf, R. M. Welman, and William Christy. Bishop Brownell 
presided at the convention." 


According to the provisions of the canon of 1832 these dele-| 
gates agreed to come under one Episcopal supervision to be dis- 
solved on the demise of the bishop, and not before except by consent 
of the General Convention. The clergy and laity separated for the 
election of a bishop. Both groups unanimously elected the Rev. 
Francis L. Hawks, then rector of St. Thomas Church in New York 
City.18 


15 Journal of Convention of January 20, 1835, 5. 
16 Tbid. 

17 Journal of the Convention, March 4 and 5, 1835 (Printed by Gaston Brusle.) 
18 Ibid. 


4 
A 
. 
rr 


Early History of Episcopal Church in N. O., 1805-1840 467 


The pew-holders of Christ Church concurred in the selection 
for bishop. Furthermore they elected Dr. Hawks rector of the 
Episcopal Church in New Orleans and voted him a salary of $4000 
plus the use of the rectory as a residence.'® Dr. Hawks was one 
of the most prominent churchmen in the United States, and one 
of the most active. He had published several works, among them 
one of the best histories of North Carolina ever written. He was 
the founder of St. Thomas Hall, a school for boys at Flushing, 
New York. He declined three separate bishoprics, but in 1844 he 
did accept the again proffered rectorship of Christ Church, New 
Orleans, and later as the result of his leadership in that capacity 
he became the first president of the University of Louisiana, now 
Tulane University.?° 


Meanwhile, plans for the new church were discussed at several 
meetings of the congregation and vestry. For a time there was 
serious division of opinion on the subject of location, but after a 
canvas of the pew-holders of the Church this disagreement was 
settled in favor of the old location on Canal and Bourbon. The 
opposing faction had advocated a site at Lafayette Square.’ It 
was decided to erect a building in the Ionic style at a cost estimated 
to be about $44,000.°2 The church edifice was designed by Gallier 
and Dakin, architects, and built under the direction of Mr. D. H. 
Twogood. Construction was begun in the fall of 1835, but the 
building was not completed until the summer of 1837.”° 


7 In the spring of 1835 the leaders of the Church felt an opti- 

mistic hope concerning the improvement of the former unpleasant 
situation in the group. This attitude is reflected in a letter of 
farewell written by Bishop Brownell to the vestry in the spring 
of that year.** 


Gentlemen: The time is at hand when I must relinquish 
the temporary charge of your parish, and return to my duties 
in Connecticut. It is my purpose to depart in the first good 
steamboat for Louisville after Sunday next,... 


I cannot omit on this occasion to tender you my hearty 
congratulations on the improved prospects of your Parish; 


19 Vestry Minutes, March 20, 1835. 


20 Dictionary of American Biography, VIII, 416-417, “Francis Lister Hawks’; E. A. 
“The Late Francis Lister Hawks,’ Putman’s Magazine, I, (New Series, 1868), 


21 Vestry Minutes, January 18, 1835. 
22 Ibid., July 24, 1835. 
23 Gibson, op. cit., 310. 
24 Vestry Minutes, April 20, 1835. 


a 


468 The Louisiana Historical Quarterly 


nor to express my devout thanksgivings to the beneficient 
Providence under whose direction this change has been effected. 
The reunion of so many of the scattered or discouraged mem- 
bers of the congregation, the unanimous election of a rector 
of undoubted piety and distinguished talents (Hawks), the 
harmonious settlement of the different opinions in regard to 
the location of a new church, the liberal subscriptions which 
have been made to effect the essential object, and the elegant 
design for the new edifice, which has been adopted by the 
building committee, all these are circumstances which I regard 
as highly auspicious to the future prosperity of your Parish; 
while the measures which have been taken for the organiza- 
tion of the Southwestern Diocese seem to be no less auspicious 


to the welfare of the Church in the states of which it is com- . 


posed.?° 


Unfortunately the future prospects of harmony and pros- 
perity pictured in this letter did not materialize. By May it was 
known that Hawks had definitely declined the offer of the rector- 
ship of Christ Church. Joseph Lovell and Bishop Brownell were 
assigned the task of seeking out another possible candidate for the 
office. The story of their lack of success is found in the letters of 
Joseph Lovell. From the spring of 1835 until November of 1837, 
when the Rev. Nathaniel S. Wheaton arrived to take charge of the 
parish, Christ Church was without a regular clergyman. The 
pulpit was supplied for a short time during the winter months by 
Bishop Brownell and by the Rev. J. T. Wheat.?° 

The disappointment occasioned by the refusal of Dr. Hawks to 
become rector was only one of many such experiences in store for 
the Episcopalians in New Orleans. When the General Convention 
met in Philadelphia in August, 1835, it saw fit to refuse the ad- 
mission of the Diocese of Louisiana. The reason given was that 
the “divided councils” prevailing in New Orleans made the Conven- 
tion fear that if Louisiana were admitted as a diocese the church 
would be presented with two bishops with largely identical juris- 
diction.?" This decision delayed the admission of the Diocese of 
Louisiana to the Union of Episcopal Churches for another three 
years.”® 


At the General Convention Dr. Hawks consented to serve 
as missionary bishop in the states of Louisiana, Arkansas and 


25 Ibid. 

26 Ibid., October 21, 1836; February 13, November 29, 1837. 
27 Benton, op. cit., 444. 

28 Journal of the Convention of June, 1839. 
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Florida, and to give three months of his time to the Church in New 
Orleans. For this consideration Christ Church was to pay him 
$3000.*” Some of the churchmen at the convention told him that 
the time required for the Church in New Orleans was incompatible 
with the interests of the remainder of the field of labor assigned _ 
to him. Hawks therefore changed his mind, and asked Christ 
Church to give him $1500 and to leave him untrammeled in the dis- 
position of his time. As the New Orleans committee present at the 
General Convention had no authority to agree to this arrangement 
they were forced to refuse the offer.*° 


During the fall of 1835 and the year 1836 the rectorship was 
offered to several different clergymen, including Dr. John Johns 
of Christ Church in Baltimore.*! Finally, at the suggestion of 
Bishop Brownell, it was offered to the Rev. Nathaniel 8. Wheaton 
of Hartford, Connecticut at a salary of $5000 annually.* 


The state of the Church at this period may be surmised from 
statements made in the following letters written by Joseph 
Lovell 


The situation of our Church in this region I presume is 
well understood in the north. The Rev. Mr. Connelly late rec- 
tor at Natchez, has resigned partly through despair and partly 
through bad health, and is now in this city on the eve of em- 
barking for Italy with a view of examining the principies and 
practices of the (Roman) Catholic Church, in order to arrive 
at the solution of the question whether that or ours be the true 
Church of Christ. The Rev. Mr. Bowman of St. Francisville 
is dead. The Rev. Mr. Pinney of Mobile has resigned his 
charge and turned Socinian. The Rev. James Fox has re- 
turned to planting in Mississippi and is without employ. The 
Rev. Mr. Lewis formerly of Tuscaloosa is the only clergyman 
actually employed in all Louisiana and Mississippi.** 


You can scarcely imagine to yourself the regret and the 
despair pictured on our peoples’ faces when they found we 
were to have no pastor immediately. They had counted so 
confidently on Dr. Hawks that the disappointment was very 


29 Lovell’s Letters. To Relf and Welman, August 5, 1835. 
30 Tbid. 

31 Ibid. To Dr. Johns, December 4, 1835. 

32 Vestry Minutes, February 13, 1837. 
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great. The Rev. Mr. Fox has given up Trinity Church so 
hastily organized during our convention*® and has gone to his 
plantation in Mississippi.*® 


In the further discussion of this matter I feel it my duty 
to denounce to you the Rev. R. A. Henderson as the traitor in | 
our camp, and as the author of all our troubles. He found 
our com ity eminently united and peaceful. Not a harsh 
discordant note was heard’ until he began to sound the odious 
ery of High and Low Church principles....He took refuge 
in the house of the Rev. Mr. Fox. He soon poisoned his mind, 
and beguiled him from his duty, causing him to manifest the 
grossest inconsistency in the violation of all his verbal and 
written pledges. .. 


During the next three years conditions improved sufficiently 
to permit the Episcopalians in New Orleans to present a united 
front in April, 1838, when the third, and successful, attempt to 
form the Diocese of Louisiana was made. Three Churches in 
Louisiana sent delegates to this convention. Christ Church was 
represented by Rev. N. S. Wheaton, Richard Relf and L. C. Dun- 
can; Grace Church by Hon. Thomas Butler, James Turner, and 
William D. Boyle; St. Paul’s Church, New Orleans, by William 
Brand. The convention adopted a constitution and appointed dele- 
gates to the General Convention to be held in the summer of 1838.** 


The General Convention of 1838 voted to admit the Diocese of 
Louisiana, and in the following June the first Convention of the 
Diocese of Louisiana was held.*® The parochial report from Christ 
Church contained the following statistics: baptisms 59, confirma- 
tions 9, marriages 20, funerals 18, communicants 130-150.*° 


The first bishop with jurisdiction over the Diocese of Louisi- 
ana was the Right Reverend Leonidas Polk,*! who was consecrated 
‘Missionary Bishop of the Southwest in 1838 at the time of the ad- 
mission of the new diocese. His field of labor embraced Arkansas, 
Indian Territory, Mississippi, Louisiana, and Alabama. Bishop 
Polk became bishop of the Diocese of Louisiana in 1841.*2 He is 


35 Diligent research has failed to uncover any further facts about Trinity at this date. 

36 Lovell’s Letters. To Bishop Doane of New Jersey, December 4, 1835. 

37 Jbid. To Hawks, May 10, 1835. 

38 Journal of a Convention, April, 1838. 

3° Journal of a Convention, 1839. 
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41 Journal of a Convention, 1840. 
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remembered for many things but chiefly as the founder of the 
University of the South at Sewanee, Tennessee, and as a Confeder- 


ate General.** 


Jackson Kemper, Missionary Bishop of Arkansas, came to 
New Orleans in the spring of 1838. While here he performed the 
office of institution for the Rev. Mr. Wheaton, and held a confirma- 
tion service.*4 Parts of the “Diary of Bishop Kemper” which 
cover the weeks of his visit to New Orleans present an intimate 
and gossipy glimpse of the Church in that year. He comments 
upon the fact that when he arrived in New Orleans he found that 
not the slightest preparation had been made for the forthcoming 
confirmation.** He described the church edifice as being very 
“handsome and Grecian” and estimated the cost to have been about 
$70,000, and the cost of the “fine new organ”’ to have been about 
$4000.4° He gathered from his talks with Wheaton, Lovell, and 
Relf that “everything about the parish and its funds had: been 
grossly mismanaged’’.*7 Joseph Lovell agreed with him in his esti- 
mation of the intellect and business ability of the Rev. Mr. Whea- 
ton. In fact it was generally agreed that Mr. Wheaton was much 
better liked in “the parlor than in the pulpit.’’** There were 102 
communicants at the Easter Sunday service.*® The Church services 
were usually well attended in the morning, but the church was only 
about half filled in the evening when confirmation service was 
held. Kemper commented upon the fact that neither of the wardens 


was a communicant on May 6th.*° 


The leaders of the church at this period were Richard Relf, 
Joseph Lovell, James Colles, William Christy, R. M. Welman, and 
L. C. Duncan. Richard Relf was one of the charter members of 
the group and had remained active in the work of the church dur- 
ing all the thirty-five years of its existence. His health and fortune 
suffered in the bank disasters resulting from the depression of 
1837.51 Bishop Kemper said of him, “Called to see Mr. Relf at the 
State Bank of Louisiana,...so altered that I did not know him, 
thin face, no teeth, using snuff, slightly bent.” And in another 


43 Dictionary of American Biography, XV, 39-40, “Leonidas Polk”. 
‘4 Vestry Minutes, March 10, 1838; Bishop Kemper’s Diary, 109. 
45 Tbid., 26. 
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entry, “Mr. Relf mentioned slightly his difficulties and said that 
Mr. Duncan was his lawyer.’’®*? 


Joseph Lovell and James Colles came to New Orleans about 
1820. In 1825 Lovell married the sister of Mrs. Colles. Until 
1832 the men were partners in business."* After that date they 
kept separate grocery stores, but the two families lived together 
in a brick house built by Colles on Canal at Rampart. Colles was 
a director of the Bank of Louisiana and was treasurer of Christ 
Church. Lovell gave generously to the Church and founded the 
Sunday School.®¢ William Christy was a prominent New Orleans 
business man and was conspicuously connected with the Texas 
Revolution.» R. M. Welman was stock broker at the Merchants’ 
Exchange on Royal Street."° L. C. Duncan was a widower and 
was of Scotch descent. He was both a lawyer and a merchant, and 
was evidently a man of some wealth for he collected manuscripts 
and paintings.*? 

Inthe winter of 1840 Philander Chase returned to New Orleans. 
He was sixty-five years old and not in good health. As the Bishop 
of Illinois he came to solicit funds for Jubilee College. Upon hear- 
ing of Chase’s intended visit the Rev. Mr. Wheaton asked him to 
take charge of the parish of Christ Church for a few weeks. 
Bishop Chase was delighted todo this and wrote: “This is good 
news to me. It will afford me an opportunity to bring my cause 
fairly before the rich members of that church and parish and thus 
open the door to a liberal donation.’ 


Bishop Chase did indeed receive a warm personal welcome in 
New Orleans. He had every reason to expect success in his mis- 
sion.*® As one member of the Church said: “Many who are now 
heads of families, I understand, love you as their former teacher 
and pastor. They are glad to see you here once more, now in your 
old age among them.’*' Furthermore the Church had recently 
been enriched by a legacy. Stephen Henderson, who died in 1838, 
left $2000 per year for a period of five years to Christ Church.® 


52 Ibid., 26, 31. 

53 Notes from the Diaries of Joseph Lovell (1795-1875). T copy. Co : 
Lovell’s granddaughter, Mrs. R. de Washington, om 

54 Ibid. 
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The result of his efforts was a bitter disappointment. The 
vestry did indeed pay his long overdue account with them but with- 
out interest, and the collections for his college were pitifully small. 
On the eve of his departure he wrote, “Except for 50.00 given by 
the daughter of my old friend Joseph McNeil, ...and one or two 
very small sums, I have not received a dollar in New Orleans,... 
as donation for Jubilee.’’** As he was leaving, Sheldon Clark, the 
son of Major Waters Clark, gave him fifty dollars for personal ex- 
penses on the trip to Charleston.” 


Christ Church had really changed very little in the thirty 
years of its existence. There were still generous and devout mem- 
bers among the congregation, but the majority of the members of 
the congregation were apparently still “men of worldly pursuits,’’® 
who desired the comfort and respectability of a church but did not 
care to make any real sacrifices for it. 
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J. D. B. DE BOW AND THE SEVENTH CENSUS! 


By OTTIS CLARK SKIPPER 


Prior to the Seventh, the censuses of the United States, except 
for the statistics of population, have little value, because the 
methods used “were somewhat crude and essentially primitive, and 
the results presented covered but comparatively few details.’ 
Conscious of the imperfections in previous publications and in- 
fluenced by prominent statisticians, leaders in Congress determined 
as the 1850 decennial approached that in the future data should be 
gathered and compiled with greater accuracy and fidelity. Thus, 
a Census Board, composed of the Secretary of State, the Attorney 
General and the Postmaster General, was created on March 3, 
1849, and required “‘to prepare and cause to be printed such forms 
and schedules as may be necessary for the full enumeration of the 
inhabitants of the United States; and also proper forms and 
schedules for collecting in statistical tables, under proper heads, 
such information as to mines) agriculture, commerce, manufac- 
tures, education, and other topics, as will exhibit a full view of 
the ...country; it being provided that the number of said in- 
quirics, exclusive of the enumeration, shall not exceed one hundred; 
and that the expenses incurred in preparing and printing said 
forms and schedules shall not exceed $10,000.’”8 


By another act of March 38, 1849, the Department of the In- 
terior was created, and the Secretary was given general charge of 
the census.‘ 


In the next session of Congress, the Senate, impatient because © 
of the Board’s failure promptly to discharge its duties, appointed 
a special committee which began independently to make provisions 
for the census. The Board had, however, been working with more 
deliberation than speed. Its secretary, Joseph C. G. Kennedy, had 
been sent to Europe to glean what he might. De Bow’s advice, 


1 Paper read before the fourth annual meeting of the Southern Historical Association, in 
New Orleans, November 5, 1938. 

2 Carroll D. Wright and William C. Hunt, History and Growth of the United States Census, 
1790-1890, (56 Cong., 1 Sess., Senate Document No. 194), 38-39. Photostat copies of perti- 
nent pages of this work were kindly furnished by the Bureau of the Census. 

3 Ibid., 40-41; The Seventh Census of the United States, (Washington, 1854), xix-xxi. 


4 The Seventh Census of the United States, xix. 
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together with that of a number of other eminent statisticians, had 
been sought. His views were given in a series of letters published\ 
originally in the New Orleans Picayune.® He condemned the Board’s 
proposal to prepare special blanks for the several states, because 
lack of uniformity, he thought, would vitiate the work for reference 
and comparison, give an inadequate notion of the Union as a whole, 
augment the dangers inherent in our political arrangement, and 
hasten an inevitable clash of interests. He asserted that it would 
be impossible, without a special census, to localize inquiries con- 
cerning such industries as mining and agriculture. Had such a 
scheme been followed in 1840, he pointed out, the presence of 
slaves or the growth of rice and cotton in northern states would 
not have been revealed. He insisted that it is not the quantity or 
the value, but the presence, of a thing that should be sought, if the 
growth of an industry is to be shown. Furthermore, he reminded 
the Board that the states vary as widely within as they do among 
themselves. The proposed plan was thus shown to be impractica- 
ble, inadequate, and unfair to the South. 


De Bow had in addition many constructive suggestions to offer. 
In the interest of accuracy, he urged a more careful separation of 
raw from manufactured products, and the collection of the data 
in the shortest possible time. He recommended that investigations 
be made of items hitherto neglected, such as internal improve-. 
ments, the proportion of the value of commodities attributable to 
labor and transportation costs, the component parts of the popula- 
tion, the proportion of the sexes, marriages, births, deaths, relative 
ages, relation between education and physical comfort, the indus- 
trial conditions under which poverty flourishes most and how each 
decennial period compares in this respect with the preceding one, 
what part of the population was born in this country, the nativity 
of the foreign born, the proportion of foreign parentage, the num- 
ber of citizens and the number of aliens. He questioned the value 
of the ability to read and write as a criterion of low capacity and 
the presence of colleges as an evidence of high efficiency. As a 
corrective, he thought that the number and character of books sold 
and periodicals taken would be useful.® 


The influence of statistical publications in Massachusetts, in 
foreign countries— especially Great Britain—, and of his Southern 
sympathies are obvious in these suggestions. 


5 See Daily Picayune, September 27 and October 4, 6, 7, 10, 11, 13, 1849, for De Bow’s 
seven letters; and November 10, 1849, for Kennedy’s reply to the letters and De Bow’s rejoinder. 


® De Bow’s Review, VIII, 194-199, 291-294, (February, March, 1850.) 
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By comparing the schedules that were adopted with the sug- 
gestions in De Bow’s letters it becomes obvious that the latter “were 
not without influence, in producing a change of plan, and in secur- 
ing for the South, a system likely ...to prove much more advan- 
tageous than the one originally contemplated.”* The author was 
justly elated “that many of their [letters] suggestions have been 
carried into execution,” with the result that “the blanks are much 
more minute and diversified than at any previous period, and will 
give an immense volume of valuable statistics.”” He was confident, 
prior to his experience with them, that in the six schedules 
everything is called for that “in any way relates to the character 
and political economy of the nation.’* Without knowing who 
among the Board’s numerous advisers concurred with De Bow’s 
various suggestions, it is impossible to be more specific than he 
was in assigning credit for the inclusion, in 1850 and subsequently, 
of a generous proportion of his views. 


After having consulted a number of specialists the Board,” 
through its secretary, began to prepare the forms that were used 
in the collection of the data. Its work was doubtless hastened by 
the competitive activity of the Senate Committee, and its ultimate 
report was, according to Senator John Davis of Massachusetts, 
really the work of “Mr. [Archibald] Russell of New York, who 
takes up these matters con amore,...and who studies statistics as 
a diversion,...and of Mr. [Edwin] Chadwick, another amateur 
on the census, together with a gentleman [Kennedy who was] em- 
ployed [from May 1, 1849] by the Census Board.’ 


On finding that the Board, by a rather liberal interpretation 
of its authority, had not only drawn up the forms required but had 
also purchased paper and had the first three schedules printed,® 
the Committee reluctantly adopted them, but on the last three" its 
prerogative was exercised in behalf of a number of changes. 


Kennedy did not show proper deference to Congressional! lead- 
ers when he attempted to “displace those tables which the Senate 
Committee had proposed and insert others,’’? and-in virtually 
ignoring the Committee’s work in his report to the Secretary of 


7 Ibid., VIII, 429, (May, 1850.) 

8 Ibid., IX, 249, (August, 1850.) 

® Congressional Globe, 31 Cong., 1 Sess., 690. 

10 Those relating to free inhabitants, slaves, and mortality. 


11 Those relating to products of agriculture, products of industry, and social statistics. For 
the Senate Committee’s proposed schedules, see The Compendium of the Seventh Census, (Wash- 
ington, 1854), 13-14, note. 


12 Congressional Globe, 32 Cong., 1 Sess., 2058. 
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the Interior, December 1, 1851. With no greater tact De Bow, 
however, substantiated Kennedy’s view when he stated in his let- 
ter transmitting the Folio volume of the census, that the schedules 
“were framed under the superintendency of the Census Board, with 
the advice of some of the first statisticians of the country— Mr. 
[Lemuel] Shattuck, Dr. [Jesse] Chickering, Dr. [Edward] Jarvis, 
Mr. [Nathaniel] Capen, and others.’”"* Jarvis, following closely 
the English schedule, drew up the plan of inquiries in relation to 
population, which, according to Kennedy, was adopted very nearly 
as it was sent in." 


With this preliminary work done, Congress passed, May 23, 
1850, substantially as it was drawn by Lemuel Shattuck, the act 
which prescribed in considerable detail the procedure followed and 
the information collected in 1850, 1860 and 1870. By this statute 
a Census Office was created and placed under the Secretary of the 
Interior, who was authorized and required “to appoint a suitable 
and competent person as superintending clerk... [and] such other 
clerks and other officers as may be necessary.” 


Politicians North and especially South objected to the collec- 
tion of a vast amount of statistical data in addition to the enumera- 
tion of the population.’*® The statisticians, however, had their way 
for the inquiries greatly exceeded in minuteness, in scope, and in 
“impertinence” those of 1840. 


The six schedules adopted, Secretary Alexander H. H. Stuart 
appointed Joseph C. G. Kennedy superintending clerk in the census 
office. By November 1, 1850, the 45 marshals and their 3,231 as- 
sistants had turned in the bulk of the data that was required to be 
collected. Kennedy made his first abstract report to Congress on 
the population of the states, except California, on December 1, 
1851. One year later he submitted a second and more detailed 
_ report, which, with its predecessor, was publienes under the title 
Abstract of the Seventh Census. 


The failure of Congress to provide for the demise of the 
Census Board, with a resulting salary complication, served to 
enhance the Superintendent’s unpopularity and thus to make more 
destructive the onslaughts of Senators John Davis of Massachus- 


13 The Seventh Census of the United States, (iv). 


14 Autobiography of Edward Jarvis, ep yee > in Harvard College Library, 216. In- 
formation supplied by I. Howell Kane and cited with permission. 


15 Statutes at Large, IX, 432. 


16 Congressional Globe, 30 Cong., 2 Sess., 626-629, 668-669; 31 Cong., 1 Sess., Appendix, 
pt. II, 1244-1246 (Speech of H. Stephens), 1297- 1299. 
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-etts and Isaac P. Walker of Wisconsin against the youth and the 
incompetence of the superintending clerk.17 However, his publica- 
tions were awarded liberal space in De Bow’s Review, the editor 
of which referred to the statistician as “the able Superintendent of 
the Census Department [who] deserves the approval of every good 
citizen for the zeal and ability with which his labors have been 
discharged.’”** Further evidence of his competence is afforded by 
his Eighth Census. But the endorsement of a specialist afforded 
poor protection to a Pennsylvania Whig with powerful opposition 
in his own party when the incoming Democratic President warned 
that ‘“‘no reasonable man ... will expect the administration . . . to re- 
tain persons known to be under the influence of political hostility 
and partisan prejudice.’’!® 


Kennedy’s breach with the politicians afforded De Bow an 
opportunity to utilize the favor which he enjoyed of the Pierre 
Soulé-John Perkins faction in Louisiana politics,?° and since it 
was Pierce’s policy to accept in many cases the recommendations 
of such leaders without question,”! it was not without good reason 
‘that De Bow was in Washington in the Spring of 1853, “a candi- 
date for office,’”** or that a friend in New Orleans should have 
desired to know if there were “any prospects for office from Mr. 
Pierce,”’=" or that a New York friend should have learned from 
“the telegraph (magnetic)” that he was “in search of the Patent 
Office.’”’** Not long were De Bow and his friends compelled to 
undergo the agony of suspense, for on April 6 those [1853 appoint- 
ments] for New Orleans [in which his may have been included} 
were sent in, arranged on a basis of equal division between the 
Slidell and Soulé factions.’*> This supposition regarding the date 
of De Bow’s appointment is strengthened by the statement which 
he was able to make a short time later, doubtless with no little 
satisfaction, that the census job “was assigned to him without solici- 
tation,” but his elation was not unnaturally tempered by the reali- 


17 I[bid., 32 Cong., 1 Sess., 2055-2064. 

18 De Bow’s Review, XII, 679, (June, 1852); X1V, 127 note, (February, 1853). 

19 James D. Richardson, Messages and Papers of the Presidents, 1789-1897, (10 vols., Wash- 
ington, 1897), V, 201. 


270V. H. Ivy to De Bow, New Orleans, September 29, 1859, in the ‘“‘De Bow Papers 
custody of J. D. B. De Bow, Nashville, Tennessee: De Bow’s Review, XXIV, 608, (June, ues). 


198i), pod F. Nichols, Franklin Pierce, Young Hickory of the Granite Hills, (Philadelphia, 
» 72 B. F. De Bow to J. D. B. De Bow, Charleston, S. C., February 24, 1853, in “De Bow 
apers”’. 
*3 Henry Isaacson to De Bow, New Orleans, March 3, 1853, in “De Bow Papers’. 
24 J. Smith Homan to De Bow, New York, undated, in “De Bow Papers’. 
25 Nichols, op. cit., 254; Louis M. Sears, John Slidell, (Durham, 1925), 99-100. 
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zation that the duties would be “arduous and responsible.” He 
resolved, however, to acquit himself well. By March 18, 1853, “an 
entire reorganization of the Census Office took place under the 
direction of the present superintendent.’** Indicative not only of 
the progress of the work, but perhaps also of the increased effi- 
ciency of the office was the reduction in the personnel from an 
average of one hundred sixty for the three months preceding 
March 20th to thirty-five from that date to November 15, 1853.7' 
In other respects, however, much less was left to the discretion of 
the new superintendent. Congress had already specified in con- 
siderable detail what should be printed,?* without, however, placing 
a limit upon the number of tables or the amount of illustrative 
and explanatory material.2® De Bow was further circumscribed 
by reason of the fact that a considerable amount of the work had 
already been done and the general plan had been so far developed 
that he did not consider some desirable changes feasible.*° 


Under his supervision these tabulations were made: Popula- 
tion by counties, classification by ages, etc., in part for nine states, 
and a new edition of these tables for all the states in which errors 
were either corrected or referred to in the notes, the population 
by subdivisions of counties for nearly all the states, the whole of 
the tables of nativities by sex and color, (which had been prepared 
before without reference to these distinctions,) the tables of births, 
marriages, and deaths “from material for the most part already 
finished,” the whole of the tables of schools and colleges, the pro- 
gress of the population from 1790 to 1850, and, (because of inac- 
curacies found,) those of the deaf and dumb, the blind, insane and 
idiotic, the occupation tables for nineteen states in whole or in 
part, and all the church, newspaper, library, and agriculture sta- 
tistics were arranged anew, and in some cases on the discovery 
of errors, they were corrected, all save agriculture of the aggregate 
tables relating to the United States, the alphabetical list of towns, 
counties, etc., and the material of every kind connected with them. 
He was responsible for the introduction, the notes, the appendix, 
the preparation and arrangement of the tables for the press, the 
plan of publication, and the correction of proof.*! 


26 De Bow’s Review, XIV, 524, (May, 1853). 
27 The Seventh Census, (vi). 


28 Congressional Globe, 32 Cong., 1 Sess., 471-477; 33 Cong., 1 Sess., 41-42, (De Bow’s 
report to Congr , December 14, 1853). 


29 The Seven h Oensus, (vi). 
30 Ibid., (xxxiii) note, (Ixvi). 
31 (ii). 
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The Folio volume of the census of 1850 was thus essentially 
a joint product. The second editor contributed greatly to its ac- 
curacy and arrangement. There are other features, however, that 
distinguish it from its predecessors and from its immediate suc- 
cessor by Kennedy, for which De Bow deserves even more credit. 
The remarkable introduction, in which, in all probability, materials 
gathered by Kennedy were utilized, supplies a necessary key for an 
understanding of the volume of nearly twelve hundred pages. In 
it is preserved the census experience of the government, the sche- 
dules, circular letters, instructions, etc., that were used from 1790 
to 1850, together with De Bow’s explanatory notes on those of 
1850. He explains the business machinery of the office, tabulates 
the census expenditures from 1790 to 1850 inclusive, gives an ab- 
stract of all census legislation, a synopsis of European census sys- 
tems, some features of which he indicated we would do well to 
adopt, and aggregate tables with explanatory notes and criticisms. 
Had time permitted, he assured the Secretary of the Interior, the 
introduction would have been “much more complete and elabo- 
rate.’’52 


Although he had maps, gazeteers, post-office guides and sun- 
dry other sources by which to check the accuracy of data before 
they were embraced in tables, “in no instance” did he feel “at 
liberty to allow any deficiencies in the returns to be filled up in the 
office, except by actual correspondence with the marshals.” He 
did not permit any figures to be changed in the office even though 
errors might be “clearly discernible upon the sheets.” However, 
by the use of such aids errors were detected and corrected by, ap- 
peals to local authorities.** 


The arrangement of the data is much superior to that of the 
Sixth Census and its predecessors. Table, column, and row titles 
- are adequate and conveniently placed. Wherever headings do not 
afford sufficient explanation, where errors were found too late 
to be eliminated, or where apparent reliability exceeds the reality 
there are illuminating notes. “Without such notes,” he warned, 
“the tables of a census cannot be understood, or at least, without 
great labor, and will often lead the most careful examiner astray.”** 


32 Jbid., (v). 

33 Ibid., (lv); George M. Hutchins to De Bow, Tallahassee, Florida, March 31, 1854, in 
“De Bow Papers’. 

34 Compendium of the Seventh Census, (Washington, 1854), 28. 
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The appendix is indispensible to a correct appraisal of the 
state tables. Here errors are corrected, degree of reliability is 
indicated, and data derived from other sources than the returns 
are given. 


These admirable features of the Seventh Census are less re- 
markable than is the introduction by De Bow of the idea of utilizing 
the work of specialists. J. J. Abert, topographical engineer, 
prepared for the Census Office the data on navigable rivers, 


frontier lines, and the territorial extent of the nation. Alexander | 


Dallas Bache of the Coast Survey supplied the information on the 
country’s shore lines. The statistics on the militia force were based 
upon the latest returns from the Adjutant General’s office. The 
table showing the density of the population was made up in the 
Land Office “by the late intelligent Commissioner ;” those on 
foreign nations were derived from numerous leading authorities 
and from “official documents of almost every nation in Europe.”’ 
Charles Coffin Jewell of the Smithsonian Institution prepared 
some of the data on public libraries. The tables showing the num- 
ber of passengers arriving in the United States and registered at 
the Custom Houses for each year from October 1, 1820, to June 1, 
1853, were taken without examination from Jesse Chickering’s 
work on Immigration into the United States (1848). The meteoro- 
logical tables were prepared in the Smithsonian Institution under 
the direction of Lorin Blodgett, “‘at the request of the census of- 
fice.” The Indian statistics were made up by the Commissioner of 
Indian Affairs, “on request of the Superintendent of the Census.” 


On November 10, 1853, De Bow submitted the Folio volume to 
the Secretary of the Interior, Robert McClelland. He had used, he 
asserted, “‘all honesty and conscientiousness in exercising the dis- 
cretion given him. He had labored night and day, denied no labor 
or pain to work out in the shortest time, at the least expense, and 
in the most reliable and satisfactory manner” a document worthy 
of the nation. He realized that many errors, against which it had 
been manifestly impossible for him personally to check, had been 
made in the use of the ten to fifteen million figures. But he was 
comforted by the fact that “they were fewer in number than are 
shown in the errata list appended to the British Census of 1851,” 
and by the further fact that he had made a great many corrections 
in previous census publications.* 


35 The Seventh Census, (ii), (v). 
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| De Bow’s work was done in a period of bitter sectional strife. 
He was a champion of Southern rights, and consequently he was 
charged by some critics with having permitted his bias to color 
his census publications.*® He pointed out to one of his detractors 
that the office had been made up of Northerners and Southerners, 
invited him to examine any portion of the returns, and assured 
him that he would accept his findings.*7 As Superintendent of the 
Census, De Bow’s viewpoint was national. It is doubtful if all 
critics were so full or penetrating as the Superintendent himself.* 
Later statisticians have quite naturally made numerous improve- 
ments upon this pioneer work, that conserve space and facilitate 
interpretation. For example, his arrangement of data along geo- 
graphical and state lines has been superseded. 


The superiority of the Seventh Census over its predecessors,*® 
and certainly over its immediate successor, is due to the commenda- 
ble interest of Congress, to the care with which the schedules were 
framed, and to the fact that De Bow was greatly superior as a 
statistician to any Superintendent prior to Francis A. Walker. 


On January 12, 1854, the House of Representatives passed a 
resolution ordering the preparation for publication of a compen- 
dium, or a “new and condensed edition” of the Seventh Census. 
In carrying out the instructions of Congress, De Bow not only did 
all that was required of him, but also all that the act, which out- 
lined in considerable detail the contents of the proposed work, per- 
mitted him to do.* 


In the introduction, which is superior to that in the Folio, he 
defends statistical inquiries in general, indicates what the United 
States has sought in previous censuses, urges publication of all 
decennial reports, indicates wherein the Seventh introduced a new 
era in the census, makes elaborate suggestions for improving the 
schedules, urges the establishment of a permanent central office 
staffed by technicians,*! reveals the glaring weaknesses in the 
machinery for collecting the data, points out the functions which 


86 The Public Ledger and Daily Transcript, (Philadelphia), December 19, 1865, clipping 
in “De Bow Papers”. 

37 Draft of an answer to a critic, in ‘“‘De Bow Papers’’. 

38 The Seventh Ceneue (ii) note, (xxx), (xxxii), (xxxix), (xl), (xlviii); De Bow’s Review, 
XV, 45-48, 507, (July, November, 1853); XVI, 10, 90, (January, 1854); XVII, 439, 443, 
626-627, (November, December, 1854); XVIII, 115, (January, 1855); XIX, 1382-137, 285 
note, 523, (August, September, November, 1855). 

8® For contemporary recognition of this fact, see clippings from both Northern and Southern 
newspapers, in “De Bow Papers’. 

49 Compendium of the Seventh Census, following title page. 

41 Jarvis had urged this point in letters to De Bow. See Jarvis’ ‘“‘Autobiography’’, 216. 
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state bureaus should be created to perform, and summarizes the 
statistical activities of foreign countries, American states, and 
leading cities. | 

_ The volume proper is made up of a mass of tables, with copious 
explanatory notes, dealing with territories, population, moral and 
social conditions, industry, property, revenue, taxation, cities, 
towns and counties. In compiling the Compendium, De Bow was 
able to utilize his valuable experience. He was not hampered by 
the plans of a predecessor, and hence the arrangement of the data 
is greatly superior to that of previous publications. He abandoned 
the Folio’s classification of ages by counties and their subdivi- 
sions, birth, marriage, death, church, and school statistics by coun- 
ties and the occupations by states. For these he substituted county 
tables which deal with the population in 1850, divided into white, 
free colored and slave, native and foreign, male and female, to- 
gether with the aggregate in 1840, and the changes in county 
organizations within the decade. Other tabulations treat occupa- 
tions, the number of births, marriages and deaths in states and in 
sections, and the specific ages and nativities in the leading cities. 
There are tables pertaining to college, private and public school 
students, with the revenue appropriated to each type, total edu- 
cational income, illiteracy, number of persons within the school 
age, and the actual average of attendance within the year in prefer- 
ence to Kennedy’s total enrollment. The industrial statistics reveal 
the number of farms and their principal products, and the quantity 
of labor employed in manufacturing, mining, and the mechanic 
arts. 


The Compendium is essentially a revised edition of the Folio, 
the preparation of which involved “in most cases a re-examination 
of the returns, during which care was taken to exhaust, by way of 
illustration, for certain cities, counties, or states, every source of 
information embraced in them.” This would have been done for 
the whole Union had the time and means at his disposal admitted. 
“Never before,” he correctly asserted, had “so large a part of the 
census material been made available,...in [such] compact and 
systematic form.’”** Not only were returns rechecked, but he also 
used information, for illustrative data, comparative and ratio 
tables and notes, that had been accumulating in the office since 
1790, reports of institutions, of states, of cities, and of foreign 


42 Compendium of the Seventh Census, letter transmitting it to Secretary McClelland, Sep- 
tember 1, 1854. 
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countries. In comparison with previous census publications, the 
Compendium of the Seventh Census is remarkable for condensa- 
tion, scope of subject matter,— its four hundred pages containing 
more information than is in the Quarto’s twelve hundred—, sys- 
tematic arrangement, illuminating notes and criticism, suggestive 
comparative and ratio tables, reliance upon the work of specialists, 
and general accuracy. 

At the time this volume was submitted “the statistics of manu- 
factures and mortality,” which alone remained of the census, “‘were 
almost ready for publication” in a volume of four hundred pages. 
De Bow thought that the latter, though deplorably inadequate and 
inaccurate, should be published inasmuch as medical circles de- 
sired it. In his opinion, the former were as good or better than 
any previously taken. His desire that all material collected in 1850 
should be made available caused him to outline a plan by which all 
the data, published and unpublished, together with two hundred 
pages of comparative and illustrative notes, might be embraced in 
a volume little larger than the Quarto and in the same type as the 
Compendium,* 

But his carefully drawn suggestions were not adopted, and 
the Census Office was even disbanded on December 31, 1854. With- 
in two weeks, however, the House of Representatives passed a reso- 
lution ordering the preparation for publication of the mortality 
statistics. The report was required to be printed in royal octavo 
form and not to exceed three hundred pages ;** otherwise the Super- 
intendent was freer than hitherto from statutory limitations. The 
compilation of the work was delayed until November 20, 1855, by 
the impaired condition in which his former labors had left De 
Bow’s health. 

This volume contains an introduction, typical of the editor, 
in which he sketches the progress of vital statistics with special 
reference to what was being done in American states, deplores the 
neglect of so important a subject, outlines the careful preparation 
made for the collection of data in 1850, indicates the failures in 
the execution of the plans, due to the absence of scientific registra- 
tion and collection systems, includes a number of comparative and 
ratio tables, and finally explains the general nature and the limita- 
tions of the work.* 


43 Compendium of the Seventh Census, 28-29. 

44 Mortality Statistics of the Seventh Census, (House Executive Docwments, 33 Cong., 2 
Sess., No. 98), back of title page. 

45 Ibid., 8-9. 
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In twenty-six aggregate tables and in a series for each of the 
several states there is exhibited the cause of death, the age and sex, 
the color and condition, the duration of illness, and the occupation 
of such persons as were reported to have died in the twelve months 
preceding June 1, 1850, together with numerous comparative and 
illustrative tables. 


De Bow was painfully aware of defects in the volume,*® the 
nature and cause of many of which he carefully pointed out. He 
regretted that he had not had the means to employ, as he had for 
the Compendium, experienced and responsible proof readers.** His 
inability to show the relative healthfulness of the states and the 
impossibility of revealing, to the satisfaction of the scientist, the 
specific causes of deaths, account for other defects that distressed 
him. Although Doctor Edward Jarvis, one of the most eminent 
vital statisticians of the time, labored assiduously on the nosology,*® 
De Bow pointed out that this feature of the report was reliable only 
to the unknown extent to which doctors’ diagnoses had been quoted 
as authority for the cause of death.*® To Jarvis, De Bow frequent- 
ly submitted urgent questions that bore on the philosophy, the prin- 
ciples, the arrangement, and the details of the work, especially as 
they related to the population. Answers to these various queries 
required from one day to five weeks. When his work was about 
half done, Jarvis, according to the Superintendent’s statement to 
the Secretary of the Interior, had given his views in about six 
hundred pages. In the course of three years, he devoted one-third 
of his time to the work of advising the superintending clerks of 
the census. Despite De Bow’s efforts, Jarvis seems never to have 
been paid for his services.°° That the advice of others like Lemuel 
Shattuck and Dr. Edward H. Barton of New Orleans was sought 
goes further to show that, given exceedingly imperfect returns, 
The Mortality Report represents the best thought of the time. 
Subsequent progress of the science of vital statistics has created 
standards by which it manifestly would be inadmissible to measure 
too closely the pioneer efforts of De Bow. His successors have sur- 
passed him in clearness, conciseness, and arrangement. It is more 
illuminating to give the ratio of births and deaths to a given por- 


46 De Bow. wrote Jarvis that some whole counties had failed to report any deaths, See 
Jarvis’ “Autobiography”, 217. 


47 Mortality Statistics of the Seventh Census, 4. 
48 Jarvis’ “Autobiography’’, 218. 
4® Mortality Statistics of the Seventh Census, 9. 


5° Jarvis’ “Autobiography”, 217-221; Jarvis to De Bow, Dorchester, Mass., November 29, 
1858, in “De Bow Papers’. 
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tion of the population than to all of it. However, his comparison 
of the number of living to each death, the proportion of deaths at- 
tributed to the various diseases, and the fatalities by seasons are 
impressive. The emphasis given to nationality and the migration 
of population reflects prevailing medical views. The total absence 
or inadequacy of data on marriages, divorces, annulments, legiti- 
macy, suicides and homicides, though unlamented by the Superin- 
tendent and many of his successors, must be charged to the defec- 
tive schedules. Since this was our first national mortality survey, 
many of the comparative tables that we have come to expect are 
of necessity lacking. 


The statistics on manufactures, which De Bow had virtually 
completed while preparing the Compendium, were not authorized 
to be finished until June 12, 1858, and then Kennedy and not De 
Bow was appointed to do the work. 


Although De Bow’s Review suffered from the editor’s census 
work,"! the latter benefited from the publicity given it in the 
periodical. He “presented the statistics of the United States 
census to [his] readers as fast as they were published,” and the 
criticisms of authorities which were thus elicited.°2 The latter 
were available when subsequent compilations were made. 


Congress and an unfriendly legislature saw fit to adopt imme- 
diately few of his carefully drawn recommendations, but they were 
not forgotten. Under the influence of Francis A. Walker, Con- 
gress passed acts, on March 3, 1879, and April 20, 1880, in which 
many of the principles for which De Bow had contended were 
adopted.** 


51 A mass of letters from subscribers show that friends of the Review were aware of this. 
See ‘‘De Bow Papers’. 

52 De Bow’s Review, X, 361-362, (March, 1851); XI, 83-86, 416-420, (July, October, 
1851); XIII, 295-297, (September, 1852); XIV, 127-136, 219-228, (February, March, 1853): 
XVII, 430-433, (October, 1854); XVIII, 217-223, (February, 1855). 


53 Compendium of the Tenth Census, (Washington, 1880), xvii-xxv. 
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“WHO KILLA DE CHIEF?” 


By JOHN S. KENDALL 


I. 


One of the most remarkable crimes ever perpetrated in the 
United States was the murder of Chief of Police David Hennessey 
in New Orleans on the night of October 15, 1890. Not only was the 
murder extraordinary in itself, but it set in motion a train of 
events which culminated seven months later in a lynching, the 
stark terror of which is still vividly remembered after nearly half 


a century. 


Nor that only. The affair posed some issues which will long 
continue to be debated in manuals of political science and inter- 
national law. One of them has to do with the nature of govern- 
- ment. It may seem odd that the slaying of a police official should 
lead up to such an abstruse philosophical problem, but that is what 
happened. Does government exist in the natural order, and is it, 
as it were, a sort of divine institution operating for the safety and 
well being of men? Or does it rest upon the consent of the 
governed, with powers delegated to it which can be resumed when 
neglected or abused ? 


For, as a result of the murder, the people of New Orleans, in 
mass meeting assembled, solemnly affirmed that the latter is the 
true and just principle. On it they proceeded to act in all good 
conscience. I believe that this is the only instance which American 
history affords where the judicial power was deliberately and 
openly taken back by those who claimed to have conferred it in the 
first place. 


Moreover, the sik led to a grave crisis in the diplomatic 
relations between the United States and Italy. Both countries 
withdrew their ambassadors, and for a moment it looked as though 
some sort of armed conflict might ensue. In the final adjustment 
of the dispute precedents were created which are still of the highest 
importance in international law. From that point of view, also, 
the Hennessey murder deserves study. 
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Hennessey fell a victim to a secret criminal society known as 
the Mafia. In the following pages we shall have much to say about 
this mysterious organization. We shall have to sketch its history 
in Italy, where it arose, and in New Orleans, where it was intro- 
duced some ten years prior to Hennessey’s death. Our approach, 
however, may seem somewhat devious, but that will be because 
there are many elements, the relevance of which may not be im- 
mediately apparent, but woven together in order to complete the 


tragic pattern of the story. 


We begin, then, in the Spring of 1881, on one of those dazzling- 
ly beautiful days in early March which are typical of New Orleans 
in the dawn of the year. A newspaperman was walking along 
Customhouse street near Bourbon. Suddenly his attention was 
attracted by the sound of words loudly uttered in a language which 
he did not understand. Looking across the street, he saw an in- 
dividual, burly though short of stature, leaning against a post in 
front of a small Italian restaurant and wineroom, while within the 
doorway was a young Italian woman who should have been pretty, 
but at the moment her features were distorted with rage. The 
man would occasionally say a word or two with the usual extrava- 
gant movement of the hands, arms and shoulders characteristic of 
the Latin race. A steady stream of words, evidently of abuse, was 
flowing from the woman’s lips. It was plain that her rage was 
feeding on her loquacity, and that she became more angry with 
every sentence. Finally, beside herself with fury, she seized a 
bottle of pop, or some such liquid and, with an ejaculation in which 
the reporter caught the word “banditto,” she hurled the missile. 
It struck the post a few inches above the man’s head, shattered, and 
the fluid flowed down and saturated his black hair. 


This attack seemed to electrify its object. His attitude had 
hitherto been that of listless, somewhat bored indifference, but with 
the crash of the bottle every fiber seemed to spring into life. With 
a fiendish look on his face he rushed at the woman. The reporter 
‘ran across the street bent on preventing a tragedy. But before he 
could reach the restaurant door the man had caught the woman 
and, drawing her to him, scraped her flushed cheeks with his two 
week’s growth of scrubby black beard. As the reporter stepped 
in the doorway the man released the woman, and, turning to the 
reporter, said in broken English, his face breaking into smiles: 
“‘Ah, those-a-women! What can you do with those-a-women?” The 
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reporter admitted that the answer was beyond him, and went his 
way, feeling that, though the man might be in some little danger 
from the woman, she had nothing to fear from him. 


But that word “banditto” was to be brought sharply to his at- 
tention in the not distant future. For the burly Italian was Giu- 
seppe Esposito, known in this city as Randazzo, a person for whom - 
the Italian Government, spurred on by the insistence of British 
diplomacy, was eagerly seeking on a criminal charge. 


Four months later—on Tuesday afternoon, July 5, 1881, to be 
precise—a short, heavy set, broadshouldered Italian was walking 
along the river front downward from Canal Street, occasionally 
stopping to talk with groups of his countrymen. Unknown to him 
he was followed and watched by four men, who stopped and talked 
idly when he stopped, but with one of them always facing him 
and keeping track of his every movement. Three of the followers 
during these periods of stopping wore a careless demeanor, but the 
man facing the short, stout Italian was always alert and his face 
usually grave. Slowly the Italian made his way down stream, the 
four men following about fifty yards behind until Jackson Square 
was reached. The Italian was sauntering lazily along, when at the 
river side gate of the square the four men closed upon him. They 
evidently expected a desperate struggle, for they had selected a 
spot where no one was in sight, and each of them drew some kind 
of weapon as he closed in. But the Italian evidently saw the use- 
lessness of struggle, and submitted to arrest with no show of re- 
sistance. | 


The Italian was the man who had been called “banditto” by 
the woman of the restaurant and his four assailants were Mike and 
Dave Hennessey, of the New Orleans detective force, and marshals 
James Mooney and D. Boland, New York detectives, retained by 
the Italian government. 


The arrest having been effected, it was deemed advisable that 
it be kept as secret as possible, for the detectives expected from the 
life history of the prisoner that he would have friends among the 
criminal class of Italians here, and perhaps had effected an organi- 
zation among them which would now come to his aid. They feared 
an attempt would be made to release him, or, failing that, that he 
would be killed to prevent his return to Italy. The prisoner, after 
being handcuffed, was therefore conveyed across Jackson Square 

to the police station without the knowledge of the public. He was 
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placed in a cell without being ‘“‘booked’’; that is to say, the arrest 
was not recorded, so that the newspaper reporters might not know 
of it. Even when Randazzo, or Esposito, was eventually smuggled 
on board a steamer sailing to New York, he was taken from the 
police station with the utmost caution, put into a skiff at the foot 
of Canal Street and rowed to the ship under the shadow of the 
wharves, where no one could spy upon the operation. Safe in a 
stateroom, heavily ironed, and closely watched by the four detec- 
tives, the desperado was taken north by sea. In New York an 
Italian warship was waiting to convey him to Italy. That a vessel 
of this character should be detailed on this mission, indicates the 
importance attached by the Italian government to the prisoner, 
and the danger to be apprehended in any other method of trans- 
portation. 


Two years and more before the events just narrated, the news- 
papers of the world printed accounts of a dastardly outrage per- 
petrated by Italian bandits upon an English clergyman of the name 
of Rose. Mr. Rose while traveling in Italy was captured by a band 
of outlaws, taken to their mountain fastness, and placed in a dun- 
geon. The address of his wife in London having been secured, the 
bandits wrote her a letter demanding a heavy ransom, and cutting 
off one of her husband’s ears enclosed it as an evidence of the 
serious nature of their demand. The terror stricken lady laid the 
matter before the London authorities, who took steps to secure the 
release of the clergyman, and the punishment of his persecutors. 


But brigands were not very actively pursued in Italy at that 
date, and chafing at the delay, the bandit chief cut off the other 
ear of his captive and forwarded it to his wife with the curt in- 
formation that if the ransom demanded was not promptly for- 
warded his severed nose would follow. This was quite enough for 
the lady, who sent the ransom, and her mutilated husband was -: 


restored to her. 


The British government did not regard such incidents with 
the complaisance that the Italian government did at that early date, 
and such forcible representations were made to the Italian govern- 
ment that it was impelled to take adequate measures to wipe out 
these particular bandits. It appeared that the band consisted of 
about sixty men, commanded by a bold fellow called Leone, with a 
lieutenant, Giuseppe Esposito, fully as enterprising and unscrupu- 
lous as the leader. Under these two daring rascals, the band defied 
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the authorities, burned villages, carried off young women and held 
for ransom any captive supposed to possess means, or to have 
friends who could supply money for his release. Their depreda- 
tions became bolder and bolder, until they had ventured to seize 
and mutilate the subject of a country which had no respect what- 
ever for the philosophy of the Mafia. 


Under the pressure of the British Foreign Office the Italian 
government mobilized a brigade of cavalry, artillery and infantry 
and sent it against the little army of sixty bandits. They were 
trailed to their mountain fastness, surrounded and surprised. But 
the brigands resisted as men resist with ropes around their necks, 
and the capture was not an easy one. Fully an hour of hot fighting 
was required to dislodge the brigands. They were not taken until 
the majority of them were dead on the field, and all the rest, save 
Giuseppe Esposito, desperately wounded. 


The soldiers manacled the wounded along with Esposito and 
started with the prisoners to the nearest place of confinement. On 
the way Esposito managed to escape the vigilance of his guards, 
and, jumping from the closed vehicle in which he had been placed, © 
- fled under a shower of bullets into the mountain recesses, escaping 
again unhurt, although scores of soldiers had fired at him at point 
blank range. | 


Once in the hills familiar to him, Esposito seems to have had 
no trouble in eluding the pursuit of the agents of the Italian Gov- 
ernment; which finally, in the hope that some of his acquaintances 
would betray him, offered a reward of 25,000 lire ($5,000) for his 
capture, or for information that would lead to his capture. But 
this reward went unclaimed. At that time the peasantry of Italy 
were not disposed to regard brigands as enemies of society, but 
rather as foes of the more prosperous classes. Those who had 
suffered at the hands of Leone’s band were too much intimidated 
to make any move against his lieutenant. There, in his old haunts, 
Esposito began to lay plans for escape from the country, and in 
time made his way to the sea coast and took ship for America. 
Arriving in New York, his eyes turned toward New Orleans, and 
some eighteen months before the event which closed his residence 
in this city, he made his way hither. 


Purchasing a lugger, which he named Leone, after his old 
chief, he established himself in the fruit and vegetable business on 
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Customhouse, between Burgundy and Rampart streets. He soon 
enjoyed a prosperous trade with truck and fruit men on the Lower 
Coast. 


But Nemesis treads ever on the heels of such men. Unseen, 
unsuspected, she is always at hand, and always ready to strike at 
the appointed time. Esposito, now known as Randazzo, was mov- 
ing step by step to destruction, even when he felt himself most 
secure. Soon after his arrival in New Orleans he met a young and 
pretty Italian girl, a widow with two children, whom he fell in love 
with and married. This was a serious mistake. For the brigand 
already had a wife in Italy, who was perfectly well aware that her 
fugitive spouse was a criminal for whom the police of two conti- 
nents were searching. News of his treachery reached her in due 
course. Her passionate Italian heart flamed up in a wild storm 
of rage. Vengeance she must have. She knew how to obtain it. 
A word to the authorities, and the deed was done. All she had to 
do was to sit still and wait. In the course of time the faithless one 
would be amply punished for hisaesertion. It is a curious fact, 
however, which we should mention in passing that, in spite of his 
bloodthirsty career, Esposito, according to his New Orleans spouse, 
made an excellent husband, and his affection for his two step chil- 
dren was all that could have been felt by their own parent—an 
affection which was reciprocated by the two youngsters. : 


In course of time a child of his own was born to Esposito. 
Feeling himself secure in his new home, he doubtless imagined that 
he could remain tranquilly in New Orleans, rear a family, and die 
a respected member of the Italian colony. 


But it was not only the deserted wife who was working for his 
undoing. There was something fatal in Esposito himself which 
was helping to that end. His was a personality and a history which 
could not easily be obliterated. He had none of the characteristics 
of the typical brigand except the black hair and beard which popu- 
lar fancy has, somehow, associated with the type. Five feet four 
inches in height, he was disproportionately broad and deep chested, 
yet he carried himself well. He dressed rather better than was 
usual with men of his supposed condition. He possessed a pair of 
hazel eyes, the brilliancy of which is stressed in traditions still 
repeated in New Orleans regarding this extraordinary individual. 
Ordinarily they: lent attractiveness to a countenance heavy, per- 
haps, but not ill-favored; but occasionally there flamed in their 
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depths a sudden fire which made the observer draw back, terrified. 
This description may not make the reader feel the indefinable 
something which hung over Esposito even in the routine of his 
present highly unromantic occupation; but it was there—some- 
thing intangible, that made inevitable the tragic issue of his 
career. 

In some way anecdotes of his past life began to be known at 
least to a few of Esposito’s fellow countrymen in New Orleans. 
But the Sicilian, however frankly he may talk to his own people, is 
marvellously uncommunicative with his neighbors of other nation- 
alities. No suspicion of Randazzo’s identity got beyond the small 
circle of the local Italian colony with which the newcomer was 
thrown in contact. 

But the British government was not content. It continued to 
expostulate with the Italian authorities, and those easy going offi- 
cials were finally spurred into activity. They knew that Esposito 
had fled to America, and suspected that he had made his way to 
New Orleans. In the summer of 1881 a letter from the Italian 
consulate in New York was delivered at the office of the New 
Orleans chief of police, asking that steps be taken to ascertain 
where Esposito was. The then chief of police was a man named 
Boylan. He assigned the two Hennesseys to the case. There was 
no clew to work on. The reward offered, however, was sufficient 
to make the two detectives look over carefully every Italian known 
to have come to New Orleans since the date of Esposito’s sensa- 
tional escape from the Italian carabinieri. The work involved a 
good deal of time and labor, but finally the two investigators con- 
vinced themselves that in the hum-drum fruit dealer and lugger- 
man called Randazzo they had their quarry. Their suspicions 
centered upon this man mainly through a process of elimination. 


They set a careful watch upon Randazzo. They discovered 
that he and his family occupied rooms on Chartres Street, between 
Philip and Dumaine, and that he spent much of his idle time at the 
restaurant and saloon of Joseph Raphael at Burgundy and Custom- 
house streets, in company with two companions. Raphael, one of 
the most respected members of the Italian colony, had frequently 
noticed the three men in his place, his attention being especially 
attracted to them through the fact that they spoke a language or 
patois the basis of which was evidently Italian, but which he could 
not understand. Raphael was not only an educated man, ac- 
quainted with both the speech and the literature of his own coun- 
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try, but spoke several other tongues. It nettled him to find that he 
could not follow a conversation evidently conducted in one of the 
dialects of his native land. It is supposed the three men were 
using a sort of thieves’ jargon adopted by Italian brigands for the 
purpose of conversing within the hearing of others, and yet keep- 
ing the subject under discussion from being understood. 


Believing they had run their quarry to earth, the two Hennes- 
seys secured the services of an artist named Hoeppner to make a 
careful sketch of Esposito. The sketch was made while the ex- 
bandit was talking to some friends at a table in a saloon. The pic- 
ture was obtained without arousing suspicion. In the making of 
this portrait of the brigand the hand of fate was clearly shown. 
As events proved it served better than a photograph. While Espo- 
sito was lieutenant of Leone’s band, an American artist was cap- 
tured by the brigands. This artist was the guest at the villa of an 
Italian prince. Some members of the band made a raid on the 
villa for the purpose of seizing the prince and holdmg him for 
ransom. The prince escaped capture, the brigands mistaking the 
artist for him. When the artist reached the brigand camp Esposito 
was loath to believe that his men had made such an error as to 
carry off a beggarly foreign artist in place of a native prince. To 
prove his identity the bandit commanded the artist to draw his 
(Esposito’s) picture. The order was promptly obeyed, and the 
artist made a very creditable likeness of the brigand, one which 
met with the approval of the sitter. 3 


Subsequently the artist was directed to write a letter to the 
prince, asking him to provide a ransom, and this he did, writing the 
letter by accident on the opposite side of the sheet bearing Espo- 
sito’s picture. When he discovered this the artist wanted to tear 
off the portion of the paper bearing the likeness, but to this Espo- 
sito objected, saying that the sketch might serve to alter the general 
bad opinion of his personal appearance. This touch of vanity con- 
tributed in his ultimate destruction, for when the letter was for- 


warded to the prince, the authorities obtained their first likeness of | 
Leone’s celebrated lieutenant. It was carefully preserved. The — 


‘prince generously forwarded the amount of the ransom, and the 
bandit as generously released the artist, handing him back the 
ransom as he freed him. 

The Hennesseys could not make the arrest at this time. They 
had to suspend activities for several months. In the interval word 
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was sent to the Italian police. Nothing could be done until the 
latter were again heard from. For as things stood, there was no 
evidence on which Randazzo could be arrested, much less extra- 
dited. The local authorities forwarded Hoeppner’s drawing with a 
fully written description of the suspect, to the Italian government. 
In Rome the picture made here was compared with that executed 
by the American artist while a captive in Esposito’s camp, and the 
chain of evidence against the fugitive was complete. In due time 
the local authorities were informed that Randazzo was the man 
wanted, and they were urged to have him watched carefully that 
he might not escape. : 


Meantime the Hennesseys, although they had been instructed 
to cease any personal activity in the case, saw that other detectives 
and patrolmen who had not appeared in the matter, and who would 
thus not arouse suspicion, were intrusted with the duty of shadow- 
ing the suspect. These “shadows” reported to the two detectives 
daily and every movement of Randazzo was known to them. 


It was at this juncture that the two New York detectives, 
Mooney and Boland, arrived. They walked into the Italian con- 
sulate and announced that they had come to take Esposito back 
with them. The consul referred them to Boylan, and he, on asking 
for their warrants, and finding that they had none, instructed the 
two Hennesseys to take up again the task which they had tem- 
porarily abandoned. The plan was for them to make the arrest, 
and then turn the prisoner over to the two Northern men, after 
which the matter of proper requisitions, etc., could be threshed out, 
if necessary, without the quarry having a chance to escape. 


The arrest was made as stated, and the bandit taken to New 
York. Even there where he was known only by reputation, a 
desperate attempt was made to effect his release. Esposito’s friends 
in New Orleans raised $5,000 and sent it by a special emissary to 
New York to defray the expenses of a legal campaign to delay the 
removal of the prisoner from the United States. An under 
steward of the steamer conveying him to New York gave out to the 
newspapers a fantastic story of his kidnaping in this city, describ- 
ing the tears and wails of the man’s wife and children at the wharf 
when the husband and father was torn away from them, and the 
brutal treatment received by the prisoner from the four detectives 
in the stateroom of the steamer. This under-steward was an Italian. 
He had been called into the stateroom to translate when the detec- 
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tives wanted to talk to their prisoner. His story was pure inven- 
tion, of course, for Randazzo’s wife and stepchildren, so far from 
being at the wharf and weeping over his enforced departure, did 
not know he had been arrested until he was on the high seas and 
well on the way to New York. 


The attempt at New York to stop the extradition collapsed 
when the custodian of the funds sent from New Orleans embezzled 
the money. Thereupon the bandit was turned over to the officers 
of the waiting warship and was conveyed to Palermo for trial. 
Some idea of the man’s crimes may be gathered from the fact that 
the government presented counts against him, comprising eighteen 
murders and one hundred charges of extortion of ransoms. He was 
not tried on all of these charges, but was convicted, after a trial 
lasting from the fifth to the thirteenth of December, 1881, on six 
counts of murder, and sentenced to death. Owing to the fact that the 
Italian Parliament in the ’70’s had expressed its disapproval of 
capital punishment, the sentence of Esposito to death was purely 
formal, for it was known in advance that King Humbert I 
would commute his sentence to life imprisonment at San Stefano, 
which he did. 


But the friends of Esposito in New Orleans refused to credit 
wie tale of the abandoned wife. They preferred to believe that the 
bandit had been betrayed to the police by one of their countrymen 
living in the city. That this was their belief throws light on the 
peculiar mental processes of the kind of men who made up the 
Mafia, wherever ii was found. Tortuous ways of thinking, ex- 
cessive secretiveness, brooding suspicion—these, coupled with a 
queer loyalty to the enemies of society, rather than to the guardians 
of life and property—seem to have been essential to the develop- 
ment of this sinister institution. In this case suspicion turned 
upon a man named Abruzzi. His doom was decreed, and another 
Sicilian, Salvatore Arditi, was commissioned to execute the sen- 
tence. 


Arditi selected a moonless night in the month of July, 1881, on 
which to carry out his orders. Abruzzi was attending some kind 
of a meeting of members of the local Italian colony, on the top floor 
of Screwman’s Hall, at the corner of Exchange Place and Bienville 
Street. At that time the thoroughfare was closed to vehicles by a 
low iron fence which crossed the alley at right angles, but was not 
high enough to interfere with the passage of pedestrians. On this 
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fence Arditi rested his weapon, a huge, old fashioned blunderbuss, 
of the kind affected by the Mafia, loaded with a double handful of 
buckshot. 


At the close of the meeting those in attendance began to leave 
the building. Scores of men must have seen Arditi waiting and 
guessed his errand, but nothing was said to the police, and nothing 
to Abruzzi. Such was, in fact, the characteristic Sicilian way. 
The Mafiosi in the crowd were bound not to interfere, and those 
who were not affiliated with the “‘society” dared not. So Abruzzi 
came down the narrow, ill-lighted stair to his fate. As soon as he 
appeared on the sidewalk, Arditi discharged his terrible weapon 
into his victim’s chest, completely destroying it. The crime was 
so flagrant that it seems incredible that Arditi should have escaped 
conviction; yet, thanks to the activity of his friends in the sub- 
ornation of witnesses, he was acquitted. 


The story of the taking of Esposito is not merely the most 
dramatic in the police history of New Orleans, but it is important 
as the preface to the whole Hennessey murder case. 


IT. 


Here then, we must digress in order to answer the question 
which naturally suggests itself at this point—what is the Mafia, 
and how was it introduced into New Orleans? 


The Mafia, the Camorra, and, in the United States, the Black 
Hand, are terms which stand, or stood some twenty or thirty years 
ago, for practically the same thing. They referred to Italian secret. 
criminal organizations which, long active in Southern Italy and 
Sicily, were imported into this country by the malefactors who, be- 
tween 1860 and 1890, were driven from their native land and found 
refuge in America. Very little is known of these societies, even of 
the Camorra, which has probably been the most carefully studied 
of the three. In 1529 a certain Giulio Monti was hanged in Naples 
for practising the identical arts of extortion and assassination 
which, three hundred years later, were attributed to that society. 
Whether the Camorra existed in his time or not, is a detail debated 
among historians. At a later time the Camorra was active as spies 
and informers in the service of the Bourbon kings of the Two 
Sicilies. Through its efforts hundreds of innocent people were 
done to death on the charge of conspiring against the government. 
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After the fall of the Bourbons the Camorra found this par- 
ticular field of usefulness closed, and for a long time it was limited 
to such traffic as arose from selling its influence to any one of the 
local political parties that might be willing to pay therefor. In 
this way it sank deeper and deeper into the abyss of the Neapolitan 
“mala vita.” In 1900 the Italian government made an effort to 
exterminate this organization, but under the name of the Honora- 
ble Reform Society it was reorganized, and as shown by the revela- 
tions made at the trial of the Petrosino murderers, at Viterbo, in 
1911, it speedily became more powerful than it had been before. 


The Mafia, on the other hand, was a society as distinctively 
Sicilian as the Camorra was Neapolitan. It seems to have come 
into existence about 1820 as a patriotic organization, formed in 
opposition to the Pope and the Bourbon kings, probably on the 
model of the Camorra but with a view to combat that organization 
with its own weapons of secrecy and terror. It is said that the 
prime object of the Mafia then was to promote republicanism, but 
it likewise quickly lost sight of any such program, and fell into the 
hands of a group of cut-throats and blackmailers. In 1850 it was 
indistinguishable from the Camorra, with which it is believed to 
have been thereafter either amalgamated, or affiliated to it by close 
ties. In that year it virtually ruled the island. Every kind of crime 
was committed with impunity by its members. Any man standing 
in its way was disposed of. If threats did not suffice, money was 
offered, and then, if the objectionable person continued steadfast, 
assassination ended his opposition. Escape was impossible for 
its chosen victim. The members were everywhere. 


In 1860 the government took steps to suppress the organiza- 
tion, and in a few years the Mafia, as far as the police was able to 
ascertain, had, as an organization, disappeared. The officials began 
by banning the carrying of arms. Any person detected with 
weapons on his person was sent to prison for six months, even 
when no indication of criminality could be brought home to him. 
During his incarceration an active search for evidence went on, 
and if any was found, the prisoner was summarily shot. Other- 
wise, at the end of his term he was released but kept under sur- 
veillance, and any subsequent suspicious act sufficed to bring down 
immediate and drastic punishment. At first it proved difficult to 
get evidence against the Mafiosi, but there is no organization so 
secret that it does not contain some member willing to betray it, 
and in time, as the people began to see that the government was 
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in earnest, many came forward, eager to testify, if by turning 
states’ evidence they might make sure of pardon. Thus the govern- 
ment was able to secure conviction after conviction in the courts. 


This drastic policy drove scores of desperate criminals into 
exile. Some of the most notorious desperados in Southern Italy 
and Sicily came to Louisiana. This was so generally known that, 
in 1891, the Rome correspondent of the New York Post, comment- 
ing upon the murder of Hennessey, referred to the fact, and said 
that the American seat of the Mafia was admittedly in New Or- 
leans. The Camorra, however, never had a foothold in this city. 
It flourished in Northern cities, like New York and Chicago, 
which also had large Italian populations. In New Orleans, almost 
all those diabolic crimes among the Italians which from time to 
time startled the community between 1878 and 1907, seem to have 
been engineered by the Mafia. Since the last date, however, this 
condition has changed, and changed in spite of the fact that the 
Italian colony in the city has rapidly increased through the influx 
of Sicilians, amongst whom the Mafia might be supposed to have 
its deepest roots. There are now between 30,000 and 40,000 Itali- 
ans in New Orleans, but under the leadership of the better element 
of their own nationality, they have set their faces against the ac- 
tivities of such organizations, and there is no likelihood of their 
ever reviving. Such, at least, is the theory of the local police. 


Whatever the Camorra, the Mafia, and the Black Hand may 
have been in Italy,—and the Petrosino trial showed that there was, 
even in 1911, some such sort of organization still existing in each 
one of these countries—the criminal fraternities there were very 
loosely knit together. Ties of friendship, mutual interest, and a 
common opposition to the forces of law and order, were, more than 
anything else, the bonds which joined one Mafioso to another. The 
Mafia, as it then stood, might be compared to a typical American 
municipal political party, with its “city boss,” its “ward bosses,”’ and 
its “precinct leaders.” Authority was mainly a question of character 
and personal magnetism. In this, the Mafia was distinct from 
other secret societies. It had no passwords, no meetings, no initia- 
tions, no elections, no promotions. When an Italian whose record 
had hitherto been good, committed some offense against the law, 
there were always men at hand, sometimes strangers to him, ready 
to take up his cause. If he accepted their aid, he became ipso facto 
a Mafioso. He was bound by ties of gratitude to their service. 
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_ Some day he would be reminded of the debt. Then he must do as 
he might be bid. If he refused, he was punished. That was all. 


It was a system of terrorism founded on fraternity, which 
could not exist save for the peculiar character of the Southern 
Italian mind. Suspicious of the government, intensely proud, re- 
served and jealous of his independence, the Italian of the Neapoli- 
tan provinces, Calabria, and Sicily was, and perhaps still is, in- 
stinctively an enemy of the police. His difficulties were adjusted 
by recourse to the Capo Camorrista or to the Chief Mafioso, rather 
than by appeal to the courts. In the United States, the moment an 
Italian became sufficiently Americanized to go to the police when 
in need of protection against the Mafia, its influence, as far as he 
is concerned, was at anend. The Mafia knew that the police would 
protect that individual, and that, if anything happened to him, sus- 
picion would, first of all, be directed to it. As its leaders were 
always known, even when there was no tangible criminal record 
against them, they realized that in a contest with the authorities 
they must eventually come off second best. Hence, the Mafia 
crimes were of a peculiar order, and only once, apparently—in the 
case of Hennessey—did the society venture to strike outside of the 
ranks of its own nationality. 


The Mafia became known in New Orleans for the first time 
in 1878. Prior to that date there had been murders and other 
violent crimes among the Italians residing in the city, but they 
could be, without exception, traced to vendetta or to casual per- 
sonal difficulties. There is no evidence of the existence at an 
earlier date of any organized criminal society, whether of the 
nature that these societies wore in Europe, or of the slacker, cruder, 
more informal type that was found in the United States. The 
credit—if we may call it such—of introducing the Mafia belongs 
to Esposito. When he fled to America, two other of Leone’s lieu- 
tenants likewise escaped from Italy and came to New Orleans. In 
New Orleans there were already some notorious Italians, driven 
from their homeland by the campaign of the Italian government 
against the Camorra and Mafia to which we have already alluded; 
and with these the fugitives particularly consorted. They formed 
a little group of plotting scoundrels who were the nucleus of the 
Mafia. 


They decided to go into the business of pillaging outlying 
quarters of the city and isolated homes on the Mississippi River 
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above and below New Orleans. To that end, they set up a sort of 
hideout or place of rendezvous in the swamps. This project was 
much more practicable than might seem at the first glance, for the 
pathless marshes south of New Orleans are retreats where a 
criminal might conceal himself indefinitely, without any possibility 
of the police tracing him amid the mapless tangle of bayous and 
morasses of which the country is composed. Esposito then levied 
a tax upon the local Italian merchants, which was paid without a 
word being said to the police, and with the proceeds the lugger 
“Leone” was purchased. She was, as we have said, operated as an 
oyster and produce boat; that was a blind. She was intended ulti- 
mately to be an element in the great scheme of brigandage which 
was fomenting. The arrest of Esposito retarded the execution 
of these plans. In fact, they never took exactly the scope which 
Esposito is said to have planned. But the machinery he had created 
functioned after his departure for purposes of blackmail, and mur- 
der as a concomitant of blackmail; and that was in essence the 


Mafia. - 


In 1890 the Mafia was fully organized and flourishing in New 
Orleans. We must believe that fact. Not only did the police testify 
at the Hennessey trial that this was true, but a grand jury, after 
long and careful deliberation, reported to that effect. It said: 


The extended range of our researches has developed the 
existence of the secret organization styled ‘Mafia.’ The evi- 
dence comes from several sources fully competent in themselves 
to attest its truth, while the fact is supported by the long record 
of blood-curdling crimes, it being almost impossible to discover 
the perpetrators or to secure witnesses. As if to guard against 
exposure, the dagger or the stiletto is selected as the deadly 
weapon to plunge into the breast or back of the victim and 
silently do its work. Revenge was their motto. Jealousy and 
malice speedily found solace in these methods, while the burn- 
ing vengeance of the vendetta sought satisfaction in the life- 
blood of an enemy. The officers of the Mafia and many of its 
members are known. Among them are men born in this city 
of Italian parentage, using their power for the basest pur- 
poses, be it said to their eternal disgrace. The larger number 
of the Society is composed of Italians or Sicilians who have 
left their native land in most instances under assumed names 
to avoid conviction for crimes there committed; and others 
were escaped convicts and bandits, outlawed in their own land, 
seeking the city of New Orleans for the congenial companion- 
ship of their own class.... Today there is recorded in the of- 
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fice of the Italian consul the names of some 1100 Italians and 
Sicilians landed here during several years past, showing the 
official record of their criminality in Italy and Sicily. 


It must be confessed that the style in which this report is 
couched, the somewhat bombastic character of which may be 
gathered even from the foregoing brief extract, tends to prejudice 
the candid reader against the Jury; nevertheless, when so respon- 
sible a body definitely affirms the existence of an organization 
“whose every thought and action is in opposition to law and order. 
...and in open defiance of the statutes of this state,” only the 
strongest kind of proof to the contrary will justify us in rejecting 
the statement; and that proof—alas !—is absolutely lacking. 


Was there any connection between the Mafia as it existed in 
1890 and that created in New Orleans by Esposito? To that ques- 
tion no definite answer has ever been given. In all probability, 
however, the murder of Hennessey was committed either by men 
who had been associated with Esposito during his brief residence 
in New Orleans, or by persons who had received their training in 
crime under him. The influence of the arch-bandit made itself 
felt long after his deportation from the United States. In fact, one 
of the theories advanced regarding the Hennessey case was, that 
Hennessey was done to death for the share he had in the arrest of 
Esposito; that his interest in Italian crime and his alliances with 
various Italian factions were a sort of measure of self-defense, 
entered into when he became aware that the Mafia had decreed his 
death. This seems hardly likely, but is mentioned here as not with- 
out interest, and as shedding a certain light upon the events which 
we must now narrate. 


ITI. 


Dave Hennessey was the only son of an elder Dave, who came 
to New Orleans as a soldier in the Union army and remained as 
a member of that curious state police known as the Metropolitans 
which was so efficient a tool in the hand of the Radical governors 
of Louisiana during the Carpet-Bag era. This first Dave Hennes- 
sey served as a scout under General Godfrey Weitzel, who was for 
a short time mayor of New Orleans during this occupation of the 
city by the Federal Army in 1862. He was several times wounded 
in action, and had a good reputation as a soldier. It is likely that 
Weitzel’s influence secured a place for him on the police force, and 
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there he continued till, one day, about the year 1867, he was killed 
in a saloon by Arthur Guerin, who, in turn, a few years later, was 
shot to death on the stairs of the old Civil District Court building. 


The death of the father left the nine year old boy without 
means of support. The mother took him to General A. S. Badger, 
who was in command of the Metropolitans at the time, and asked 
that he be given employment. Badger consented. Dave became a 
“messenger”; at the same time, his cousin, Mike, became a patrol- 
man. Dave was the typical policeman of the old regime—a man of 
iron nerves, implacable, unscrupulous, who would have been what 
we nowadays call a “gangster,” if he had not happened to line up 
on the side of law and order. He was a tall, stalwart man, hand- 
some after the human bull-dog style, with a heavy black mustache 
and abundant, well-oiled black hair combed down in a curve low 
on his forehead. Many tales are told to illustrate his courage. 
While he was still a mere lad he saw two men in the act of theft 
on St. Charles Street, and without waiting for assistance, seized 
both by their collars and marched them to the police station. Be- 
fore he was twenty years of age he was made a special officer with 
the pay of a patrolman. In 1875, when Badger was appointed tax- 
collector of the Fourth District of New Orleans, and thus retired 
from the police force, he did not wish to embarrass his successor, 
Col. W. F. Loan, and took the strange resolution of disbanding the 
whole organization under his command. Apparently, the idea was 
that Loan ought to have a clean slate on which to write whatever 
pleased him. The only exception that Badger made was in favor 
of Dave Hennessey and a man named George L. Cain, who were 
retained, the latter because he had at one time been chief of police, 
and that seems to have entitled him to retain his job on the force 
indefinitely. When Loan reorganized the police, he made a man 
named Malone chief, and Malone selected Hennessey to be a de- 
tective. 


In 1876, when the Nicholls police replaced the hated Metro- 
politans, Col. T. N. Boylan succeeded to the post of chief. A new 
detective force was organized. Malone was put at the head there- 
of, with two well-known patrolmen, Tony Pecora and F. A. Minor, 
as aides. Hennessey was made a special officer, but when a short © 
time later Minor resigned, he was assigned to the vacancy. In that 
capacity he served with considerable distinction until about the 
year 1878, when he became involved in a fight in a barroom, in 
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which he shot and killed a man named Devereaux. His cousin, 
Mike, was implicated in that killing, and the two of them were tried 
and acquitted. This scandal resulted in Dave’s retirement from 
the police department. Mike Hennessey went to Houston, Texas, 
and there he, in turn, fell a victim to an assassin’s bullet. No one 
was ever brought to trial for this killing, but in after years Dave 
was heard to say that he knew who was the murderer. 


After his trial and acquittal, Dave Hennessey became con- 
nected with the Farrell Police, a private agency, of a type which 
flourished in those days, when the regular force in New Orleans | 
was more a political organization than one concerned with the 
prosecution of criminals. The head of Farrell’s police was M. J. 
Farrell, who figured rather prominently both in police and political 
affairs in the ’70’s and ’80’s. He made Hennessey a bank detec- 
tive. While in that employ Hennessey was detailed as chief-of- 
police at the Cotton Centennial Exposition, held in New Orleans 
in 1884 and 1885. On the death of Farrell, a short time thereafter, 
Hennessey went into partnership with his old friend and former 
chief, Boylan, who had retired from the police force, and organized 
a private police force of his own. Hennessey was virtually the 
executive of this large and important organization down till the 
time when, in 1888, Mayor Shakespeare nominated him to be chief 
of the city police. 


New Orleans was a turbulent city in those days. Hennessey 
figured in a good many stirring police episodes after he became 
head of the force. But it is only his connection with two or three 
sensational Italian murders that is now remembered. It is said 
that when he went into office Hennessey sent for the Italians whom 
he knew were involved in the Mafia and warned them not to fight. 
Thereafter, when they did not keep the peace, he was ruthless in 
his prosecution of the offenders. The cases which are especially 
recalled in this connection are the Ottumvo, Victoria, and the 
Mataino murders, and the Matranga-Provenzano shooting. The 
first mentioned was distinctly a Mafia murder; the latter may have 
been the same. Certainly, insofar as the manner in which the 
‘ perpetrators of the crime were shielded from the consequences of 
their act, it bears every indication of having been the handiwork 
of some criminal society, like the Mafia. 


On January 24, 1889, the body of a Sicilian named Vicenzo 
Ottumvo was found floating in the Sixteenth Street Canal. 
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Ottumvo’s throat had been cut from ear to ear. Hennessey ascer- 
tained that the unlucky man had been inveigled into a card party at 
the home of a fellow countryman, and while he was seated at the 
table, some one—it was never known exactly who—crept up be- 
hind him and with a razor, at one stroke, very nearly severed his 
head from his body. The blood was staunched with a towel held 
ready by another member of the gang. The body was tumbled into 
a wagon, hauled to the Canal, and thrown into its muddy waters, 
where it was not found for some days. 


The Mataino matter developed exactly one month later. 
Guiseppe Mataino was murdered at his home on the corner of 
Franklin and Bienville streets. His throat was cut. His murderers 
thrust his head into the fire in the grate in one of the apartments 
of his humble dwelling, and held it there until the features were 
completely destroyed. They put the body in a sack and concealed 
it in a closet. The crime was supposed to have been committed by 
the wife and her lover; at any rate Mrs. Mataino was arrested by 
Hennessey in person, but when she was put on trial, there was no 
evidence against her, and she was acquitted. 


The Victoria case developed in June, 1889. It presented many 
points of resemblance to the Ottumvo case. Camilo Victoria was 
seated at a card game in a wine-room at number 15 St. Philip 
Street, with three other Italians, when an unknown person made 
his way quietly into the alley alongside the building, and through 
an open door shot him in the head, killing him instantly. No one 
was ever brought to trial for this crime, although a large number 
of Sicilians were arrested in connection with it. 


But the most important of these cases was the Matranga- 
Provenzano shooting, which took place on the night of May 1, 1890. 
In order to understand this episode,—of much importance in its 
bearing upon the murder of Hennessey, less than six months later— 
we must go back and recall the fact that, two or three years before, 
the banana business had begun to assume importance in New 
Orleans, and that the Italians, generally, had taken an interest in 
it, some as importers, and others merely as stevedores and dock 
laborers connected with the unloading of the fruit ships. There 
was a good deal of competition over the contracts for handling the 
cargoes of these vessels, and bitter enmities gradually grew up be- 
tween two rival groups, headed, respectively, by Tony and Charley 
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Matranga and by the Provenzano brothers. It is easy to see now- 
adays that something more than the unloading contracts was at 
issue. What in reality the two parties were contending for, was 
the control of the local Mafia. Whichever succeeded in getting the 
upper hand in the society would, as a matter of course, control the 
contracts. 


On that May night, then, after having been busy all day un- 
loading the steamship ‘Foxhall,” the Matrangas and their parti- 
zans were returning home in a covered wagon. As they were pass- 
ing the corner of Esplanade Avenue and Claiborne a volley of buck- 
shot was fired into the vehicle, and Tony Matranga, who was one 
of those in it, was wounded in the leg. There does not seem to be 
any room to doubt that the attack was made by members of the 
Provenzano party who were lying in wait in the tangle of weeds 
in the “neutral ground” at this corner. At any rate, they were 
arrested and tried on that charge, and were convicted in spite of 
efforts on the part of the police to establish an alibi on their be- 
half. The activity of the officers in that direction was so curious 
that it attracted unfavorable comment in the local newspapers, 
and led to the charge that the police were trying to shield the 
accused. The policemen thereupon demanded an investigation, 
and the grand jury, after examining the witnesses at considerable 
length, exonerated them. Hennessey was not among the witnesses 
who testified at the trial, but he was understood to be one of those 
against whom the charge of undue friendship for the Provenzanos 
was directed. | 


The Provenzanos naturally asked for a new trial, and the case 
was still pending in the Criminal Court when Hennessey was slain. 
It was said that Hennessey had collected much new and damaging 


testimony which he would offer, when the appeal was tried. 


Naturally, the Matrangas did everything in their power, first to 
prevent a rehearing of the case, and, then, to induce Hennessey to 
refrain from taking the stand. It came out some months later, at 
the Hennessey murder trial, that the chief had been warned that 
the matter was purely an Italian feud in which he had no part and 
that he would do well to remember that fact. It was also learned 
that Matranga and he had quarrelled over the treatment which the 
Provenzanos had received while in prison, the former charging 
that Hennessey “was paying the board of the prisoners’’—that is, 
was affording them all the luxuries permitted by the rather lax 


» 
- 
of 


512 The Louisiana Historical Quarterly 


methods of jail administration in New Orleans at that time. This 
quarrel had subsequently been adjusted, and at least a superficial 
reconciliation had been effected. 


It will here be asked why Hennessey should interest himself 
on behalf of the Provenzanos. The usual explanation is, that he 
and they .were members of the Red-Light Club, an organization of 
rather doubtful reputation, the object of which was, professedly, 
social. Among men of Hennessey’s type, loyalty to friends is valued 
as one of the finest of all human qualities. Moreover, Hennessey 
is said to have identified himself with the Provenzano faction in its 
effort to get control of the Mafia. On the other hand, it must be 
remembered that it was Hennessey who effected the arrest of the 
Provenzanos after the shooting scrape at Esplanade and Claiborne 
avenues. This whole phase of the story is exceedingly obscure, 
nor is there at this late day much chance of its ever being fully 
cleared up. | 


At any rate, the Matranga faction seems to have had good rea- 
son to regard Hennessey as an enemy. Therefore, when the chief 
was shot, on the night of October 15, 1890, suspicion immediately 
was directed to them. In fact, Hennessey seems to have realized 
that some time or other, an attempt would be made upon his life. 
For two or three years previously he had been careful to have a 
friend accompany him from the Police Station, when he went home 
after nightfall. He lived in a disreputable part of town, near the 
corner of Girod and Basin streets. . He gave as a reason for remain- 
ing in this quarter the fact that it had always been his mother’s 
home, and as she was still alive, and averse to leaving the neigh- 
borhood to which she was accustomed, he intended to reside there 
at least until her death. | 


On the night in question he was accompanied by Captain Wil- 
liam O’Connor, a retired policeman who had become identified 
with the Boylan Police Agency. They had gone together to a meet- 
ing of the Police Board, and it was approaching eleven o’clock — 
when they left police headquarters. The weather was cold and 
dismal. A fog, turning at intervals to rain, hung over the city. 
O’Connor and Hennessey separated at the corner of Rampart and 
Girod. Thence Hennessey started home, walking at a rapid pace 
towards Basin. As he approached his house a fourteen-year old 
boy ran by, whistled, and disappeared. Almost instantly there- 
after, from a building on the corner of Girod and Basin and from 
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the shed in front of it, a volley of slugs and buckshot was dis- 
charged at the solitary man. Hennessey was in the act of putting 
his key into the front door of his house. He received six wounds, 
four unimportant, one serious, and the last one mortal. Bleeding, 
stricken to death, he managed to keep his feet, and drawing his 
revolver returned the fire. One of the murderers, bolder than the 
rest, jumped into the brightly lighted street, knelt, fired again, and 
ran. Hennessey endeavored to reach the corner. He was followed 
by his assailants along the opposite sidewalk, firing as they ad- 
vanced with the sawed off shotguns which were the favorite 
weapons of the Mafia. 


O’Connor, hearing the shots, turned back and ran in the direc- 
tion from which the noise came. He reached Hennessey’s side not 
more than five minutes after the shooting. He found the street de- 
serted except for the wounded man, who was now sitting weakly 
on the front steps of a house. 


“Who did this, Dave?’ asked O’Connor. ‘“Dagoes,” replied 
Hennessey, using the expression common in New Orleans then to 
designate the Sicilians and low caste Italians generally. A sub- 
ordinate Boylan officer also ran up, and to a similar interrogation, 
Hennessey made a similar reply. Hennessey was able to walk to 
the residence of Mrs. Henry Gillis, in Basin Street, where he was 
found by the ambulance surgeons, and whence he was conveyed to 
the Charity Hospital. There, on the following day, he died. 


The assassination of the chief of police, brought the whole 
matter of the Italian secret criminal societies directly before the 
community. Several members of the city council went to Mayor 
Shakespeare and requested him to call a special meeting of that 
body, to consider what ought to be done in the matter. The meet- 
ing took place that afternoon. The mayor stated that he had been 
warned that an attempt would also be made upon his own life. He 
did not give the source of his information, which may be set down 
to rumor and the excitement of the moment, for there was clearly 
no foundation for it. However, the council authorized the mayor 
to convoke a committee of fifty citizens to devise ways and means 
of effecting the arrest of the assassins. This committee was 
promptly organized, with E. H. Farrar as its first chairman, and 
then with W. C. Flower in that capacity. It functioned all during 
the subsequent proceedings, and seems to have been as much re- 
sponsible as anything for the execution of the suspects at the Parish 
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Prison, which is the dramatic and terrible climax of this long and 
astonishing story. The committee seems somehow to have identi- 
fied itself with that extraordinary “special police’ which bobs up 
in the history of New Orleans whenever there is any serious situa- 
tion to handle, whether political or criminal, about which so little 
definitely is known, but which seems to have been a continuer of 
the White League of the Reconstruction era, and, as such, has only 
in very recent years ceased to exist. 


The police had in the meantime made a number of arrests. 
Charley Matranga and a man named Geracci, hearing that they 
were wanted, went to police headquarters and surrendered. Another 
person, named Scaffidi, was also taken, on the ground that he was 
known to be a friend of the Matrangas, and had been mixed up in 
an attempt first to blackmail a well-known Italian merchant named 
Messina, and when the latter proved recalcitrant, had attempted to 
kill him. Scaffidi operated a fruit stand in the Poydras Market. 
Some months before one of his competitors had been found with 
his throat cut. ; 


There were equally good reasons for the arrest of the others— 
Incardona, Bagnetto, Monastero, Caruso, Polizzi, Marchese, Comi- 
tez, Romero, Traina. Incardona’s brother was employed by Ma- 
_tranga and had been with him in the wagon shot into by the 
Provenzanos in the previous May. Bagnetto was a watchman em- 
ployed in the Poydras Market to look after the fruit stands there. 
He was a professional interpreter, working among his newly 
arrived fellow Italians, and getting them employment. When 
taken into custody a revolver was found on his person, and when 
his room was searched, two others, also loaded, were found there. 


Monastero was the tenant of the building in front of which the 
assassins of Hennessey had been seen lurking just prior to the shoot- 
ing. He claimed to be a shoemaker, but when the police examined 
his place they could find neither tools nor leather, nor anything 
that indicated that he really practised that trade. Traina was a 
laborer and had recently been employed on a plantation near the 
city. Marchese was taken up because he was the father of the boy 
whose whistle gave the signal for the fusilade by which Hennessey 
was struck down. The boy himself was also jailed, but it was 
realized that he was, at worst, only a tool in the hands of his elders. 


The reason why the police wanted Geracci was still more 
serious. At the Matranga-Provenzano trial it had developed that 
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he killed Vincenzio Raffo, a shoemaker, in December, 1886, on St. 
Philip Street, near Decatur. That crime had been hushed up at 
the time, after the approved Mafia method, but on July 18, Frank 
Demar, a brother-in-law of one of the Provenzanos, had made an 
affidavit against Geracci, and he was held in the Criminal Court 
under $5,000 bail for trial on a charge of wilful murder. 


On November 20 indictments were returned against twenty- 
one persons, including all of the men mentioned above; that is to 
say, against Pietro Natali,- Antonio Scaffidi, Antonio Bagnetto, 
Manuel Polizzi, Antonio Marchese, Pietro Monastero, Bastiano 
Incardona, Salvador Sunseri, Loretto Comitez, Carlo Traina, and 
Charles Poitza. These were charged with lying in wait and shoot- 
ing with intent to kill. J. P. Macheca, James Caruso, Charles Ma- 
tranga, Rocco Geracci, Charles Patorno, Frank Romero, John 
Caruso, and Aspero Marchese were charged with being accessories 
before the fact. 


On November 29, a motion was made by counsel for the de- 
fense to quash these indictments on the ground that persons other 
than the members of the Grand Jury had been present in the jury 
room when the indictments were found. This motion was sus- 
tained by the court. Subsequently, a new grand jury returned the 
identical indictments, and on these, on February 16, in Section A of 
the Criminal District Court, before Judge Joshua D. Baker, all of the 
accused except Natali, Sunseri, Comitez, Triana, Poitza, Matranga, 
Macheca, and Aspera Marchese were put on trial for their lives. 
Both sides were represented by able legal talent: 319 witnesses 
were summoned and the case lasted till March 13. The State 
abandoned its case against Incardona, and the Judge ordered a 
verdict of acquittal insofar as Matranga was concerned. On the 
date mentioned, the jury brought in a verdict of not guilty as to 
Bagnetto, Macheca, and the two Marcheses, Antonio and Aspero, 
uncle and nephew. As to Scaffidi, Polizzi and Monastero, the 
jurymen were unable to agree. | 


The result of the trial astonished and angered all New Orleans. 
The citizens had constituted themselves into an enormous, extra- 
legal jury, and following the testimony as published day by day in 
the newspapers, had decided that all of these men were guilty of 
murder. How far they were justified in this may be seen from a 
remark in the report of the Grand Jury which, in May, investi- 
gated the whole matter. ‘We cannot be mistaken,” read this docu- 
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ment, “‘in the assertion that the verdict was startling, amazing, a 
bitter disappointment, shocking to public opinion, and provoking | 
the repeated accusation that some of the jury had been unfaithful 
to their high office.”” When a formal legal body, in the calm, dis- 
passionate atmosphere prevailing nearly two months after the 
bloody events we have yet to relate, could so express itself, we can 
in some degree gauge the intensity of the feeling which the an- 

nouncement of the verdict aroused in the community. | 


We do not have space in which to go exhaustively into the testi- 
mony given at the trial. But we must at least point out that it was 
shown on unimpeachable evidence that three of the prisoners were 
implicated in the actual shooting of Hennessey. These were Scaf- 
fidi, Polizzi and Marchese. One of the State’s witnesses, George 
Mascari, a newspaper-carrier, testified that he had seen them 
standing under the shed in front of Monastero’s dwelling a few 
minutes before the shooting, when he passed by. A negro man 
named Foster identified them as the men he had seen shooting at 
Hennessey. Foster said that he had also seen Monastero firing at 
the chief of police on that fatal night. 


The case against Scaffidi was very strong. One of the as- 
sassins wore an oil-cloth cloak; Scaffidi’s uncle testified that 
_ Seaffidi owned such a garment, and that he put it on when they 
parted company in the Poydras Market, about ten o’clock that 
fatal night. The cloak was found, and when Scaffidi draped him- 
self in it, several witnesses identified him as the man they had seen 
either shooting at Hennessey or running away from the scene of 
the night. When he was arrested he tried to get the policemen who 
had him in charge to take and conceal his pistol, and when they 
refused, made veiled threats of what would happen to them. Polizzi 
was not only pointed out as one of the actual assassins, but was 
identified as one of two men who brought to Monastero’s house in 
a sack, the sawed-off shotguns which had been used in killing Hen- 
nessey. These guns were of a foreign make and were easily traced 
to Polizzi. They had been thrown away by the murderers as they 
fled from the fatal spot, and were found in a gutter a week after 
the crime. 


The case against Monastero was equally conclusive. It was 
proven both by eye-witnesses and by tracing the direction of the 
bullets fired by the attacking party and by Hennessey, that the 
murderers attacked from the direction of his house. They waited 
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in the shadow of a large gateway in the rear of his premises, and 
then, when Aspero Marchese’s whistle signalled the approach of 
the doomed official, hurried around into the shelter of the wooden 
shed overlooking Basin Street and thence opened fire. 


Polizzi supplied some of the most sensational episodes in a 
trial full of startling occurrences. He seems to have been a highly 


excitable person, and at times was overpowered with terror at the 


prospect of being hanged. At such times he precipitated himself 
upon the officers guarding him, and had to be subdued by main 
force. At one stage in the trial he made a confession, to the effect 
that, while he himself was not among those who actually slew the 
chief, he was in the councils of those who plotted the crime, and 
that the leaders included Matranga and others among the defend- 
ants. This confession could not be taken very seriously. It was 
subsequently claimed that Polizzi had been promised his freedom 
if he turned state’s evidence, but this, too, was denied. If the con- 
fession proved anything, it proved that the murder was the result 
of a conspiracy, and that the actual perpetrators were merely tools 
in the hands of “higher ups;” and that seems to have been borne 
out by hundreds of details brought out during the course of the 
trial, but which we cannot describe here. 


Nothing definite was proved against Matranga or Incardona. 
In fact, the testimony showed that, at the moment when the chief 
of police was killed, Matranga was with a party of friends at sup- 
per in a restaurant at the corner of Royal and Customhouse streets. 
Nor was there evidence to connect Incardona with the crime. But 
they and all the rest of the accused were remanded to the parish 
prison pending the dismissal of charges of lying-in-wait which 
were pending in the courts, and which had to be quashed before 
they could be set at liberty. This technicality was, doubtless, 
proper and inevitable. It had, however, the regrettable effect of 
secluding the accused men in a special place, easily accessible to a 
mob, and therefore helped importantly to bring about the tragedy 
which was to follow. 


What particularly exasperated the public was the belief that 
the jury had been tampered with. We have already quoted from 
one of the grand jury reports a reference to this belief. Whether 
this alleged influencing of the jurymen was effected by actual 
bribery or merely by terrorizing them, after the usual Mafia cus- 
tom, was never made clear. In fact, the only definite moves in that 
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direction seem to have had as objects, not the jurymen, but the 
talesmen. The responsibility for all such activities was fixed by 
popular opinion upon Dominick C. O’Malley, a private detective, 
who had been employed by Matranga. The principal charge 
against Matranga was that he had rented the house on Basin 
Street occupied by Monastero. One witness, at least, testified that 
she had seen him pay the rent for the place about two months be- 
fore the murder of Hennessey. Matranga protested his innocence, 
and the judge evidently believed him. He was, according to his 
own statement, anxious to locate the person who had actually 
rented the house, and one of the motives he had in engaging 
O’Malley’s services was precisely this. But O’Malley was in bad 
odor, and when it became known that he was busying himself on 
behalf of the defense, the Committee of Fifty sent him a notice to 
cease altogether and to absent himself from the court-room. 


In a long statement published some weeks after the whole 
tragic affair was over, O’Malley defended himself, and said that he 
had really refused to accept a retainer from Matranga up to the 
time that he received this communication, but that he was a free 
citizen, and such dictatorial conduct on the part of unofficial per- 
sons could have but one effect upon a man of his character, and 
that was to make him take up the case there and then. Moreover, 
he said he had convinced himself by actual investigation of the 
innocence of Matranga, if not of others amongst the accused. 


IV. 


In an interview published in a New York weekly magazine, 
the Illustrated American, in April, W. S. Parkerson, a New Orleans 
attorney, who figured prominently in the execution of the Italian 
prisoners, gave an account of what happened on the afternoon of 
March 13, immediately after the verdict became public. It ap- 
pears that he did not take the initiative. After having been busy 
elsewhere all that morning, he returned to his office in Commercial 
Alley, to find a number of prominent citizens awaiting—perhaps 
fifteen or twenty, all told—who wished to discuss the results of the 
trial. It was never made clear why these men should have turned 
to Parkerson, in many cases much their junior, and, in a still larger 
number of instances, of less importance socially and professionally 
in a community where social and professional standing has always 
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been valued. It seems likely, however, that Parkerson was head 
of the invisible organization to which we have alluded as furnish- 
ing the members of the Committee of Fifty.. 


At any rate, this first consultation was brief, and the gather- 
ing adjourned till that night. It reconvened at the residence of “a 
young man whose name” Parkerson was “unwilling to give,” but 
who has since been identified as Frank B. Hayne. Parkerson was 
made chairman. It was decided to call a mass meeting at Clay 
Statue, in Canal Street, for ten o’clock the next morning. A call 
to that effect, written by Edgar A. Farrar and signed by fifty- 
seven prominent citizens, was prepared and taken to the news- 
paper offices. In it the signers stated that they would be prepared 
to carry out the will of the meeting; but they must have had a 
pretty clear idea of what that will would be, for that night the 
arms owned by the aforementioned invisible organization, ordinari- 
ly kept in storage at the hardware shop of A. Baldwin & Co., were 
removed to Hayne’s rooms on the corner of Royal and Bienville 
streets, whence they could be easily distributed. 


The meeting took place as planned. Parkerson and his friends 
assembled at the private residence where the previous night’s meet- 
ing had taken place. The spot selected for the gathering of the 
indignant people was one not unfamiliar to such scenes; for there 
it was that, in 1874, a similar assemblage had determined to at- 
tack the Metropolitan Police, and there, in March, 1883, another 
mass meeting had organized for a sensational attack on the Third 
Precinct Police Station. But it may be questioned if it had ever 
witnessed a scene so strange and terrible as was now about to 
occur. By 10 a. m. the street around Clay Statue was blocked with 
people, silent for the most part, and quite orderly and self- 
possessed. At that hour the signers of the call, headed by Parker- 
son and J. C. Wickliffe, the latter a lawyer and newspaperman, 
reached the scene. Numbers of the crowd fell in behind them and 
marched three times around the statue. What was the meaning 
of this curious gesture? We do not know. But we may conjecture 
that in this way the men who were to bear arms in the approaching 
tragedy, and who must have been notified of their duty the pre- 
vious night, were sifted from the mass of the people and brought 
together under the direction of their chiefs. 


The first speaker was Parkerson. It was he who formulated 
the memorable declaration that when the machinery of justice 
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breaks down, the power to try and execute criminals reverts to the 
people who, in the first instance, had delegated it to the govern- 
ment. ‘When the law is powerless,” he said, “the rights delegated 
by the people are relegated back to the people, and they are justi- 
fied in doing that which the courts have failed to do. The people 
of America are defied by the infamous Mafia. What protection or 
security is there left for us when the very head of our police de- 
partment is assassinated by an organized band of criminals?... 
Are there men enough here to see that justice is done? Will every 
man here follow me and see the murder of D. C. Hennessey 
avenged? ... Men and citizens of New Orleans, follow me; I will be © 
your leader.” 


The same note was echoed in the addresses of the other speak- 
ers. W. D. Denegre said: “The law had proven a farce and a 
mockery. It now reverts to us to take upon ourselves the right of 
self-preservation.” Wickliffe, who was the last to address the 
~ crowd, closed an impassioned address with these words: “If such 
actions as the acquital of these assassins are to be further tolerated ; 
if nothing is done to portray forcibly the disapproval of the public 
of this infamous verdict, no man can expect to carry his life safe in 
the face of organized assassination. ... Fall in and follow us! W. 
S. Parkerson will be your captain, J. D. Houston your first lieu- 
tenant, and I will be your second lieutenant. Will you come?” 


Each of the speakers also took occasion to denounce the jury, 
asserting that it had been corrupted by O’Malley and demanded 
that the same justice be meted out to him as to the Italians. But 
each was careful to point out that there was no animosity towards 
the Italians as a race, only against those who had flouted openly 
and repeatedly the laws of the land, and who were now, apparently, 
to escape completely from the chastisement deserved by an especial- 
ly atrocious crime. 


By this time the excitement of the crowd was at fever-heat. 
As Wickliffe ceased speaking, he, Parkerson and Houston came 
down from the granite pedestal of Clay Statue, from which they 
had addressed the people, and placed themselves at the head of a 
party of men, composed chiefly of the signers of the call for the 
mass meeting, which detached itself from the group in Canal Street 
and proceeded down Royal to Bienville, where the arms in storage 
were brought out and distributed. In the meantime, hundreds of 
other persons were on their way to the Parish Prison through 
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Royal, Bourbon, Dauphine, and even the somewhat remote Ram- 
part streets. At each cross street their numbers were re-enforced 
until it is estimated there assembled around the prison no less than 
6000 men, almost all armed in one way or another. 


It is but just to say that as soon as the mob began to move, two 
detectives who had been on duty at Clay Statue, jumped into a cab, 
drove to the prison, and warned the captain, Lem Davis, of what 
the mob had in contemplation. This action, however, came late. 
It is strange that notice was not sent to Davis during the previous 
night. What preparations he now made to resist attack were high- 
ly ineffective. A few deputies were stationed in the building; if 
they were armed, they did not use their weapons. On the contrary, 
while making a show of keeping the front approach to the prison 
clear, they left unguarded a wooden door opening into an apart- 
ment occupied by Davis and his chief clerk, and communicating 
by a vaulted passageway with the main corridor, and thence with 
all parts of the structure. This, therefore, became the point of 
attack. 


The Parish Prison was demolished a good many years ago, 
On its site now stands one of the drainage system pumping plants. 
At the time of which we write, however, the vast, gloomy, brick 
building stretched over an entire square bounded by Orleans, 
Trémé (now called North Liberty), St. Anne and Marais streets. 
In the corner of the edifice abutting on Orleans and Marais streets 
was the Fourth Precinct Police Station. The prison proper occu- 
pied all the remainder of the structure. The entrance gate was on 
Orleans street, in the middle of the block a grill of heavy iron bars, 
beyond which the visitor came upon a vestibule perhaps fifteen feet 
square. Thence, to right and left, opened the offices of the institu- 
tion; while directly in front, a smaller, lighter, but still quite mas- 
sive grating barred the way to the main corridor of the prison. 


When Parkerson and his men appeared before the gate of 
the prison, a formal demand was made for its surrender, which 
was met by an equally formal refusal. This was at 10:20 a. m. 
Guards were now posted at all the exits from the building, and 
then the attack opened on the wooden door already mentioned, 
which quickly succumbed to the blows of an improvised battering- 
ram and of a huge paving stone manipulated by a negro man. Then 
the crowd paused for a moment to contemplate its handiwork, and 
the voice of one of the leaders was heard, crying, “Now we have 
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the prison, we will bring those people downstairs, and the law will 
be vindicated in broad daylight. We will have a public execution!’ 


This was the intention throughout. But circumstances arose 
which made any orderly procedure impossible. This resulted from 
the rather stupid steps taken by the prison authorities to protect 
the Italian prisoners. Up to this day they had been lodged almost 
all on the second floor of the building. Down the whole length 
of this floor ran a wide but gloomy corridor. The first room open- 
ing thereupon was a sort of dispensary. Adjoining this was a 
dormitory, in which prisoners were kept who paid a weekly sum 
for “board,” that is, for fare somewhat better than that supplied 
to the ordinary run of prisoners. This had been the lodging-place 
of J. P. Macheca, Matranga, James and John Caruso, Romero 
Patorno, Sunseri, and Geracci. The adjoining apartment was 
similarly used. In the curious nomenclature of the prison this 
spacious room was known as the “Star Chamber.” In it were 
placed the two Marcheses, Bagnetto, Incardona, Polizzi, Comitez, 
Natali, and Traina. The last three of these men had been admitted 
to the “Star Chamber” only a day or two previously. Polizzi, how- 
ever, was in solitary confinement in one of the so-called “con- 
demned”’ cells on the third floor, opening into what was know as 
the “White Manchac” gallery. 


There was, moreover, another division of the vast building, 
known as the “woman’s side.”’ Davis, on hearing of the approach 
of the mob, decided to lock all others than the Italian prisoners in 
cells on the ground floor around the so-called “white yard,” one 
of the great, dismal courtyards in the interior of the prison. The 
Italians he set at liberty—that is, they were advised to hide where 
they could, and the “woman’s side” was suggested as a place into 
which the mob would be least likely to penetrate. Several, includ- 
ing Bagnetto, took this suggestion and found refuge in a large cell 
on the lower floor there. 


Sunseri and Polizzi found a dark corner under a rear staircase, 
where a kennel made of an old packingcase for Davis’s pet bull- 
terrier was kept. The two men managed to squeeze themselves in- 
to this tiny box. How they did it passes description; but terror 
often enables men to accomplish what under other circumstances 
would be physically impossible. Natali ran into the wash-house on 
the far side of the yard, and secreted himself under a bench in one 
corner. John Caruso, however, with greater shrewdness than his 
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companions displayed, avoided the “woman’s side,” ran downstairs 
into the yard where the non-Italian prisoners were being herded 
together, and managed to be shut up with them in a large cell, 
where he remained undisturbed until after the shooting was over. 
The crowd did not miss him elsewhere, and that part of the prison 
was not even searched. 


Incardona, also, took a different direction. Following the 
gallery on the second floor, he found a closet at its end, and, in it, 
a discarded rubbish box. He crawled into this and was effectively 
concealed. He, too, escaped discovery. But Macheca, Scaffidi, and 
the elder Marchese unwisely ascended to the third floor of the 
prison, hoping to conceal themselves in the “condemned” cells 
there. But these had been cleared of their occupants, and locked. 
Even Polizzi had been removed. The three frightened men did not 
know this, and were trapped like beasts in a cage, visible to the 
maddened crowd that shortly flowed into the yard below. Macheca 
found an Indian club and with it made frantic but unavailing 
efforts to break the lock on one of the cell-doors and seek safety 
within from the rain of bullets directed upward by the mob, but 
failed. When his body was discovered, later in the day, fragments 
of the broken club were still held tightly in his fist. The boy 
Aspero Marchese remained in the corridor just outside of the “Star 
Chamber,” where he was promptly discovered, but the crowd re- 
garded him as of little importance, and he was not harmed. 


Matranga and Patorno vanished away. Not even the keepers 
of the prison knew where they hid, until late in the afternoon, 
when, pale and shaken they voluntarily emerged from the dust 
and gloom of their retreat. They had evidently been informed in 
advance of a haven of refuge in the far part of the prison, beyond 
the “woman’s side,” and thither they hurried as soon as set at 
liberty. Subsequently, it was learned that they made their way 
to the third floor, in the region indicated, into a small, abandoned 
room, and prying loose some of the boards in its wall, concealed 
themselves in the recess thus created, behind a heap of rubbish. 
Neither was wanted by the mob, but they did not know this, and 
very discreetly remained in hiding all the rest of that eventful day. — 


But we are getting a little ahead of our story. We must go 
back and take up the narrative at the point where the mob battered 
its way into the prison through Captain Davis’ apartment. Thence 
the invaders streamed into the main corridor of the prison. But 
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not all of the great multitude collected around the building was 
permitted to enter it; only a selected few, estimated at between 
twenty-five and thirty individuals. In fact, as soon as the terrified 
officials surrendered the keys of the prison, which they did prompt- - 
ly, armed guards were placed at the doors in the interior of the 
building, and only those were permitted to pass who were armed 
with shot-guns. The assumption was, that such individuals be- 
longed to the party equipped with the weapons warehoused at 
Hayne’s rooms, and were therefore subject to some sort of disci- 
pline. No passwords, grips, or other means of identification had 
been agreed upon, but the simple device of examining the guns and 
passing only those who carried the requisite pattern of weapon 
sufficed to limit the active participants in the subsequent proceed- 
ings to a small, compact, highly efficient group. 

Breaking up into squads, the men began to search the building. 
One party rushed up the stairs to the “hotel,” or cells where the 
“boarders” were kept—but these, as we know, were empty. Another 
division found its way into the “white yard,” and it was they who, 
looking up to the grated arcade of the third floor, discerned there 
Marchese, Scaffidi and Macheca, and instantly opened fire on 
them. The first party, hearing the sound of guns, hurried up 
another flight of stairs, but was unable to break down the iron 
gratings which stopped admission to the “White Manchac”’ gallery, 
and had to content itself with firing through the boards. In a few 
minutes, however, the three trapped men were dead. | 


There was no particular reason why the task of exterminating 
the Mafiosi should not have been completed within the confines of 
the prison. But this, obviously, would have concentrated responsi- 
bility upon the little group which had charged itself with that un- 
pleasant duty. It was necessary, in order that the uprising should - 
retain its special character, as a resumption by the people of its 
previously delegated authority, that the thousands milling around 
in Congo Square and the adjacent streets should participate in 
the slaughter. Two of the Italians were therefore dragged out into 
the open, one by the front entrance to the jail, and the other into 
Trémé Street, through Captain Lem Davis’ room and the 
shattered door thereto. One. cannot but admire the forethoughted- 
ness of this procedure. Unquestionably, it was suggested by the 
lawyers in the mob, some of the ablest legal talent in the commu- 
nity having enrolled itself in the firing parties. ss 
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The first of these victims was Polizzi. He was found on the 
ground floor of the prison, and was dragged into St. Anne Street 
by “a stalwart public official,” as the always-too-discreet Picayune 
said—meaning, however, a well-known sugar planter, named Ross, 
a man of herculean stature and enormous strength, in whose grasp 
the miserable Italian hung helpless and half insensible. Polizzi 
was dragged to the corner of Trémé and St. Anne and there some 
forehanded person produced a rope, with which the poor wretch 
was strung up by the neck to a lamp post. The crowd was prompt- 
ly cleared away from the spot, while a party of men armed with 
Winchesters and acting with the precision and obedience of trained 
soldiers, promptly swung into position and emptied their weapons 
into the Italian’s struggling form. He was struck a dozen times, 
and died instantly. 


Five minutes later the second victim to be delivered up to the 
populace milling around the exterior of the prison was dragged 
forth. This was Bagnetto. In his case the noose had been put 
around his neck within the prison, and there was nothing neces- 
sary to his execution except to haul him up to a branch of the 
nearest tree. This was swiftly done. A tree on Trémé Street was 
the gallows, and a boy swarmed up into the branches to adjust the 
rope, but either he did his work badly, or the branch he selected was | 
rotten, for it broke, and the ghastly business had to be reenacted, 
this time with success. Bagnetto deserved a better fate, if only for 
the courage with which he tried to escape his fate. When the 
crowd surged into the “white yard,” he flung himself to the ground 
and simulated death; and it was not till the men armed with Win- 
chesters approached that he rose and began to plead for his life. 
But he spoke to deaf ears; the rope was produced, the loop was 
slipped around his neck, and, more dead than alive, the hapless 
man was dragged out to his doom. 


In the cell where Bagnetto was found were six others. They 
were shot just outside of the door. Hundreds of shots were fired. 
Not till the powder-smoke became too dense to see the prostrate 
bodies any longer, did the mob feel that its vengeance was satis- 
fied. Thus died Geracci, Monastero, Traina, James Caruso, Comi- 
tez and Romero. With their deaths the terrible episode ended. It 
was 9:52 a. m. when Parkerson ascended the pedestal of the Clay 
Statute and began to speak to the crowd; at eleven o’clock he ap- 
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peared before the prison doors and announced that the ghastly 
work of the morning had been completed. In less than one hour 
the mob had destroyed eleven men. 


Parkerson and his friends, followed by thousands of citizens, 
formed a sort of triumphal procession and marched back to Canal 
Street by way of Marais and Rampart streets, dispersing at Clay 
Statue, after a few words from their leader promising to take up 
the matter of O’Malley, which, he seemed to think, yet required 
attention. 


At the prison all that day a mass of curious persons lingered 
around the closed gates; only one person succeeded in getting 
through that compact mass of humanity and approaching the 
barred portal. This was a slender little woman in a faded calico 
dress with a grey worsted shawl over her head. She was almost 
insane with grief, and fought her way through the crowd with the 
unreasoning ferocity of a tigress. She was Polizzi’s common-law 
wife come to bemoan his tragic fate. 


- Q’Malley fled and did not return to town for a week. Selig- 
man, the foreman of the Hennessey jury, also left the city. Other 
persons who might conceivably have been the objects of the mob’s 
fury also deemed it wise to absent themselves for a time. In this 
way any further activity on the part of Parkerson and his organi- 
zation was unnecessary. And in fact, the city calmed down in a 
day or two, so that, when these individuals eventually returned, 
they incurred no real danger. The Italians kept their shops closed 
for a short time, but within a week they were doing business again, 
as if nothing had happened. But the Mafia had learned its lesson. 
Thereafter there were Mafia murders and Mafia blackmailing, but 
never again did the society venture to attack an American, or to 
interfere in any way with a duly constituted officer of the law, 
even though, as happened in the case of the celebrated detective, 
- Dantonio, he were of Italian blood and employed in munting down 
and punishing criminals of his own nationality. 


It would be interesting, did space permit, to discuss in detail 
the diplomatic exchanges between the United States and Italy 
which followed the shooting of the Mafia suspects in New Orleans. 
The Marquis di Rudini, the Italian premier, was scandalized at a 
situation which, in the nature of things, Europe could only im- 
perfectly understand: Through the Italian minister in Washing- 
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ton, Baron Fava, he brought the matter before our Department 
of State. Italy asked that the authorities in Louisiana be made to 
realize their duty to protect Italian nationals, and to chastise with- 
out delay the leaders of the mob which had so signally punished 
those believed to be guilty of murder. 


The manner in which these demands were made was un- 
fortunate, but natural enough under the circumstances, in the 
excitement and indignation occasioned in Italy by the event. 
Although the questions involved were not presented in a manner 
to promote calm discussion, Secretary Blaine took them up with 
the Governor of Louisiana, F. T. Nicholls, and on March 15, ex- 
pressed the President’s regret at the affair, and asked co-operation 
in protecting all surviving Italians from danger. The governor 
replied that the disturbance was over, that it had not been directed 
against the accused as Italians, but exclusively as individuals, and 
that the matter was under investigation by a grand jury. 


The Italian government was not satisfied. It insisted upon a 
promise that reparations would be made, and failing to get assur- 
ance to that effect, removed its minister from Washington. This 
step led to the withdrawal of the American diplomatic representa- 
tive from Rome. Blaine subsequently informed the Italian chargé 
that the United States recognized, in principle, the justice of a 
claim for compensation for injuries suffered by the subjects of a 
friendly power, but did not admit that indemnity was due in the 
case under discussion, especially as it appeared that all but two of 
the victims of the New Orleans mob were naturalized American 
citizens. Obviously, the Italian government had no reason to inter- 
vene on behalf of those who had abandoned its protection. 


Eventually, the American government paid to Italy the sum of 
125,000 lire. In doing so, however, Blaine was careful to point out 
that the injury had not been inflicted by the United States; never- 
theless, the National government, “as a solemn duty,” felt con- 
strained to make amends for what had been done by its citizens. 
In his message to Congress in December, 1892, President Harrison 
alluded to this satisfactory termination of the incident, followed 
promptly by the resumption of friendly relations between the 
countries. 


This occurred something more than a year after the grand 
jury in New Orleans had made its report reviewing the entire his- 
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tory of the Hennessey case, at least insofar as its purely local 
aspects were concerned. The lynching of the Italians was fully 
justified in this document. The jury based its conclusion in part 
upon the existence of a criminal conspiracy, the object of which 
was to destroy Hennessey; and which, it appears, was amply sub- 
stantiated by the evidence gathered by this inquisitorial body; and 
also upon the corruption of the trial jury, three members of which, 
according to the report, had been either bought up or intimidated 
obviously. O’Malley was pointed out as the agency through — 
the talesmen had been tampered with. 


Nevertheless, the Grand Jury brought in no indictments 
against any of these persons. Neither did it attempt to assign the 
blame for the subsequent tragic occurrences. In fact, the guilty, if 
it were guilt, for the taking of the prison and the execution of the 
Italian prisoners, was apportioned among the entire mob, esti- 
mated by the report at between 6000 and 8000 people. “The magni- 
tude of this affair,” said the authors of the document, “makes it 
difficult to fix the responsibility for it upon any number of the 
participants—in fact, the act seems to involve the people of the 
entire parish and city of New Orleans, so profuse is their sympathy 
and so extended their connection with the affair.” 


And there we may leave the matter. Was any good ac- 
complished? That is a question which admits of many answers. 
Polizzi, Marchese and Scaffidi probably deserved their fate. We 
can say as much regarding Monastero, though with less certainty. 
As for the rest, one cannot help feeling that the slaughter was un- 
justified. The fact that some of them had been acquitted, even 
though by a tainted jury, is a point which cannot be too strongly 
emphasized. The remainder had not been brought to trial, and 
however strong the presumption of guilt may have been, it is im- 
possible to justify the harsh action of the mob in their case. There 
is, moreover, the possibility that, even in the case of the four men 
whose fate seems most amply justified, the police may have been 
over-zealous in exacting revenge for the cruel death of their com- 
manding officer. What their feelings may have been in the matter, 
we can partly infer from known facts, such as the shooting of 
Scaffidi by Thomas Duffy on the day of Hennessey’s funeral. Duffy 
was a personal friend of the dead chief, and burning with anger 
and grief, went to the jail where Scaffidi was confined, drew a re- 
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volver, and shot the prisoner in the neck, inflicting a painful and 
dangerous wound, from which, however, Scaffidi recovered before 
the case went to trial. 


' Nor had the prison officials been particularly considerate in 
their treatment of the Italians in their care. Two of them were 
indicted and punished for robbing and beating these unfortunates. 
The Italian consul in New Orleans felt obliged to protest against 
the ill-treatment to which those whom he supposed to be his 
nationals were subjected during their confinement in the Parish 
Prison. At one time the sheriff prohibited any visiting of the ac- 
cused men, and the Supreme Court had to be invoked before attor- | 
neys could get access to their principals. The same high tribunal 
had to compel the recorder to grant the accused the hearing to 
which, under the law, they were entitled immediately after arrest; 
and there were attempts to summon surprise witnesses before the 
grand jury, so that the defendants might not be prepared to contra- 
dict their testimony. | 


Various other similar instances might be cited, to show that, 
perhaps, after all, the Italians did not get the full benefit of the 
law at every stage of the proceedings. But all this must remain a 
matter of controversy. To each of these objections an answer was 
forthcoming at the time, and might be repeated here, were space 
available. We cite these objectionable acts, however, merely to 
show that, even in this memorable case, the resumption of judicial 
powers by the people, after the authorities had failed to make a 
proper use thereof, may have been unjustifiable. The old maxim 
that it is better that a hundred guilty men should escape than that 
one innocent person should suffer, is a sound one. As a curious 
experiment in political philosophy the whole episode is, as we said 
at the beginning, well worth studying, but as a chapter in our muni- 
cipal history, it is not one of which New Orleans can unreservedly 
be proud. 


One of the odd by-products of the affair was the knowledge of 
the Mafia signal which it spread through the population of New 
Orleans. This was the shrill whistle which Aspero Marchese gave 
on the night of the murder, as a warning to the lurking assassins 
that their victim was approaching. It consisted of two long drawn 
and equal notes, separated by three others rapidly emitted at the 
same level. After the lynching the ruder youth of the city tor- 
mented the itinerant Italian fruit vendors who in those days were 
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a regular feature of the city’s life, whistling the disturbing strains 
at their approach. For years not an Italian fruiterer but slunk 
back, cowed, on the seat of his wagon as he heard that portentous 
sound; and there were words fitted to it, too, which boys (and 
sometimes their elders) intoned—‘“‘Who kill-a de Chief?” The 
curious part of the whole long, gruesome story is precisely that. 
After all the police activity, the court trial, the popular uprising 
and the lynching, we never did get to know exactly who killed 
Hennessey. 
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RECORDS OF THE SUPERIOR COUNCIL OF LOUISIANA 


LXXIX. 


April-July, 1753. 
(Continued from January, 1939, Quarterly) 


by HELOISE H. CRUZAT 
Marginal Notes by Walter Prichard 


By the Editor of the Quarterly 


List of Officials of Louisiana participating in the work of 
the Superior Council of Louisiana contained in this installment: 


De Kerlérec, Louis Billouart, 
Chevalier, Governor 


D’Auberville, Vincent Guillau- 
me le Seneschal, Commis- 
sioner of the Marine, acting 
as Intendant and also as 
procureur General (for a 
part of the period) 


Raguet, Jean Baptiste, Dean 
of the Councillors, and act- 
ing Procureur General 


Le Bretton, Louis Cézard, 
Councillor Assessor 


De la Lande d’Apremont, 

Charles, Councillor Asses- 
sor 

Kernion, Jean Francois Huchet 
de, Councillor Assessor 


_Lafreniere, Nicolas Chauvin 
de, Councillor Assessor 


Membréde, Chevalier de, Lieu- 


tenant of the King 


Bellisle, Simars de, Town 
Major of New Orleans 


Deverges, Sieur, Chief Engi- | 


neer of the King 


Chantalou, Augustin, Clerk of 
the Superior Council and 
Notary 


Lenormand, Marin, Sheriff 


Desclozeaux, Jean _ Baptiste 
Claude Bobé, Commissioner 
of the Marine and Judge at 
Mobile 


Pontalba, Jean Joseph Delfau 
de, Commandant at Pointe 
Coupée 


Garic, Jean Baptiste, Attorney 
and Notary 

Benoist, Charles, Royal Notary 
at Pointe Coupée 


Chanfret, Claude Trenaunay 
de, Judge and Subdelegate 
at Pointe Coupée 


Thiton de Silegue, Secretary 
to the Governor 


Damieruil, Secretary to the 
_Intendant 


Jacques Cantrelle and Jona- 
thas Darby, Arbitrators 


Louis Wiltz and Bertrand, Ap- 
praisers 
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April 3, 1753. Petition to the Superior Council by Sr. Le 
Bretton, Councillor Assessor, as substitute 


2 pp. Attorney for Mr. Etienne de Vaugine de 

Nuisement and Dame Pélagie de Livilliers, 
Petition for citation his wife, by him so authorized, following 
pri ae the procuration hereto annexed, stating 
Livilliers successions. that in the division made in the successions 


of Mr. and Mrs. Petit de Livilliers, father 
and mother of the constituant, the share reverting to them was 
left in possession of Mr. Delfau de Pontalba, their former tutor, 
and that being at this time established in this country, they need 
from these funds the sum of seven thousand plus livres, with 
interest. Petitioner therefore prays that Mr. de Pontalba be 
cited before the Superior Council, to be condemned to remit the 
funds mentioned in the act of division, after which he will be 
validly discharged. Signed: Garic, for the petitioner. 
April 3, 1753.—Permit to cite at the next 


Permit to cite. 


session. 
eae April 3, 1753.—On Petition of M. Le 
mcsroer gs Bretton, substitute of the attorney of M. 


Etienne de Vaugine, notice of citation 
served on M. Delfau de Pontalba, Captain, Commandant at 
Pointe Coupée, at his domicile, speaking to him personally, 
ordering him to appear before the Superior Council, at 8 o’clock 
A. M. on the seventh of the present month, copy left of the sub- 
stitution of procuration, petition, order and present summons, 
which was certified. Signed: Lenormand 


April 3. Petition to the Superior Council by Nicolas 

Henry, former Greffier, claiming from M. 
2 pp. Tixerant, Sr., the sum of 364 livres, follow- 
note of March for effects 
a ee sold at auction, for which the petitioner 
Oo has not been paid up to date. As it is 


urgent that he be paid, so as to satisfy his 
debts as well as to remit to the Treasury, he prays that Tixerant 
be cited and condemned to pay said note without delay, costs 
and expense. Signed: Henry. 


Se April 3, 1753.—Permit to cite. Signed: 
| Dauberville. 
April 3, 1753.—Notice of citation served 


on Sr. Tixerant, Sr., at his domicile in New 
Orleans, speaking to Madam Tixerant, to appear on the 7th of 
the present month, at eight o’clock A. M. Copy left of the note, 
petition and summons, which was certified. Citation served on 
request of Sr. Nicolas Henry. Signed: Lenormand. 


Document stained, and with ragged edges. 
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April 6. Receipt for 1500 livres to the order of M. 
N li Testar, received in colonial notes from M. 

0. 315. Slip. Chantalou, of which sum account will be 
Receipt. kept, as there are other funds to remit for 


1752. Signed: Duneau. To Monsieur de Boullogne, General 
Treasurer of the Colonies of France, at Paris. Approved by the 
Commissioner of the Marine and Ordonnateur of Louisiana. 
Signed: D’Auberville. 


Document stained and upper margin torn away. 


April 7. Session of the Superior Council, where were 
present Messrs. de Kerlereck, Governor; 
43/4 pp. Dauberville, Commissioner of the Marine 
and Ordonnateur; De Membréde, Lieu- 
Counsell. tenant of the King; de Bellisle, Major; 


Raguet, Dean of the Councillors, acting as 
Procureur General of the King; Le Bretton, de la Lande, Kernion 
and Lafreniere, Councillors Assessors. Judgments rendered: 


1. Marie Anne Gratien, widow of de- 
alias ceased Valentin Joseph Daublin, petition- 
petitioner. er: Seen the petition presented by the 


Widow Daublin, showing that by decree of 
the Council on date of the tenth of last March, she was con- 
demned to render account of the succession of Daublin and of 
that of Marguerite Decuir, his first wife, to Sr. Pugeol, tutor 
and curator of the children of the first marriage. She rendered 
the said account, on which there were debates, but as there 
was no commissioner appointed to terminate the account 
and debates, she prays that it may please the Council 
to order that the papers be laid on the table, that justice may 
be done. Seen the decree of the 10th of last March and the con- 
clusions of the Procureur General of the King, M. Le Bretton, 
Councillor Assessor, has been appointed Commissioner in this 
case, to whom the vouchers on both sides will be remitted, on 
his report to be ordered what is just. 


2. Between Madam Julia Moreau, wife 
de Chanfret vs. of Sr. Trenaunay de Chanfret, authorized 
—- by him by act passed before Sr. Benoist, 
acting as Notary at Pointe Coupée, plaintiff, vs. Sr. Claude 
Joseph Villars Dubreuil, Sr., defendant: Sr. Dubreuil, as proven 
by his receipt of March 8th, has been paid as per agreement, 
but has repaired only the small house, and the larger one by 
this omission is greatly damaged. For this reason the petitioner 
came to New Orleans on October 15, 1749, to summon the de- 
fendant to carry out his contract, as proven by the act hereto 
annexed. She prayed the Council to grant her, as indemnity 
for the rent she would have drawn from said house, the sum of 
1000 livres per year during four years. The said house is rented 
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to Sieur Bertrand at 1200 livres a year. If it had been repaired 
she would have had much greater profit. If the defendant had 
consented to an amicable arrangement she would not have 
annoyed the Court with her complaints. She prays that Sr. 
Dubreuil be cited, to be condemned to pay her 1000 livres. The 
Council has ordered that both parties refer the case to arbitra- 
tors, and in case of contestation M. Deverges is named as super- 
arbitrator, on his report to be ordered what is just. Costs 
pending. 
ae 3. Between Sr. Francois Goudeau, 
merchant of this City, plaintiff, vs. Sr. 
Joseph Chaperon, defendant: Seen the petition of Sr. Francois 
Goudeau on March 28th and summons to said Chaperon, show- 
ing his claim against said Chaperon for 4150 livres on two notes 
dated in 1752; he prays for permit to cite said Chaperon, to be 
condemned to pay the sum of 4150 livres, interest and costs. 
The Council has ordered him to pay Goudeau 4150 livres, inter- 
est, costs and expense, after rendering judgment in default 
against Chaperon, and ordered that he be cited again. Costs 
pending. 

4. Between Sr. Nicolas Henry, plain- 
tiff, vs. Sr. Tixerant, Sr., defendant: Seen 
the petition by Sr. Henry, order and summons of the 3rd of the 
present month. The Council has condemned defendant to pay 
the balance of 364 livres due on notes, and ordered him to be 
cited again. Costs pending. 


5. Between Sr. Le Bretton, Councillor 
Assessor and substitute attorney for Mr. 
Etienne de Vaugine and Dame Pélagie Livilliers, his wife, plain- 
tiffs, vs M. Joseph Delfau de Pontalba, as widower of deceased 
Madam Petit de Livilliers, defendant: Case heard, with the con- 
clusions of the Procureur General of the King, the Council has 
condemned and condemns M. de Pontalba to pay the sum coming 
to Madam de Vaugine, which shall be remitted to her husband 
to dispose of at his pleasure. Costs compensated. 


Henry vs. Tixerant. 


Vaugine vs. Pontalba. 


6. Between Francois Hery Duplanty, 
homologation of petitioner, for homologation of a donation 


made in marriage contract between him- 
self and Madeleine Brazillier, his wife: Seen the donation made 
on July 15, 1741, and heard it read, and heard also the conclu- 
sions of the Procureur General of the King, the Council has 
ordered that said donation be registered in the Registers of the 
Registry, to be executed in its form and tenor, which was done 
in the moment in folio 54. 


ss i 4. Between Simon Chevreuil and Pierre 
Charpentier vs. Charpentier, as having married Helene 


and Jeanette Moutard, petitioners: Seen 
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the petition of one Janique Moutard, brother of said Helene and 
Jeanette, whom they believe to have been killed by the Indians. 
He has 325 livres, proceeding from the sale of a lot, coming from 
the succession of deceased Baptiste Moutard, their father and 
father-in-law, which sum is in possession of M. Marette, settler, 
who pays the interest thereon, which it appears just should be 
remitted to all the others, as heirs of the said Janique, they of- 
fering to invest it and to pay interest, and even to turn it over to 
him if he is not dead, and concluding that the said Marette be 
compelled to turn it over to the Procureur General of the King, 
with interest due, in a month at latest. The Council has ordered 
and orders defendant to remit said sum of 325 livres, with the 
interest, to the plaintiffs, who will be obliged to furnish bond as 
well as to pay interest thereon to the said minor, to which the 
said Marette will be compelled, after which he shall be validly 
discharged. 


April 7. Sr. Francois Goudeau claims 4150 livres, fol- 
lowing his two notes, which fell due last 
214, pp. January, from Joseph Chaperon. Claim 
was made last March. The Council ren- 


Francois Goudeau dered judgment in default for non-appear- 
a ee Mo ance, and orders that he be cited again at 
the next session. Costs pending. Signed: By the Council. 
Chantalou, Greff. (paraph). 


July 27, 1753.—Notice of citation served 
on Sr. Chaperon, at his domicile, leaving 
him copy of the decree in default, as well as of this citation, 
which was certified. He is cited to appear before the Superior 
—— on the first Saturday of next August. Signed: Lenor- 
mand. 


Document perforated by ink. 


Notice served. 


April 7. Excerpt from the Registers of the sessions of 
the Superior Council. Between Simon Che- 
214 pp. vret and Pierre Charpentier, residents of 
New Orleans, petitioners: Seen by the 
of Gel ee Superior Council the petition presented by 
Charpentier vs. Marette. = the plaintiffs, as husbands of Helene and 


Jeanette Moutard, showing their belief 
that their brother, Janique Moutard, was killed by the savages; 
‘ and that it seems just to them that the sum in possession of one 
Marette, amounting to 325 livres, and on which he paid interest 
to the said Janique Moutard, their brother-in-law, be remitted 
to them to invest as heirs of the said Janique, according to the 
conclusions of the Procureur General of the King. The Council 
has ordered and does order that the said Marette remit the 
capital within a month, they furnishing sufficient bond, to which 
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said Marette will be compelled and after said payment be 
validly discharged. Signed: By the Council. Chantalou, Greff. 
(paraph). 

April 11, 1753.—Notice served on said 
Marette, at his domicile in New Orleans, on 
petition of Simon Chevret and Pierre Charpentier, leaving him 
copy of the petition, decree and this notice, which was certified. 
Signed: Lenormand. 


Notice served. 


April 7. Excerpt from the Registers of the sessions of 
the Superior Council, in the case of Dame 
234 pp. Charlotte Julie Moreau, wife of Sr. Tre- 
naunay de Chanfret, so authorized by him 
before Benoist, Notary at Pointe Coupée, 
vs. Dubreuil . on the 30th day of last January, plaintiff, 


vs. Sr. Claude Joseph Villars Dubreuil, 
Sr., represented by Sr. Garic, defendant: Seen by the Superior 
Council the petition presented by the Plaintiff, order and sum- 
mons of the 22nd of last March; the petition showing that an 
agreement was passed under private seal between the said Sr. 
Trenaunay and Sr. Dubreuil on June 22nd 1748, for the repair 
of two houses in New Orleans, for which the defendant, accord- 
ing to his receipt of July 8th of the same year, was paid the 
price stipulated in the agreement, but that he repaired only the 
smaller house, so that the larger one instead of being rehabili- 
tated is badly damaged. That the plaintiff, in October, 1749, 
came to this City to summon the defendant to accomplish his 
conditions as stipulated in his contract, and as mentioned in the 
act of the journey, hereto annexed, which the defendant has 
always eluded until this day; which has caused deterioration of 
said house for want of repairs, for which she could have had a 
much higher rent, wherefore she prays that the Council grant 
her 1000 livres per year as an indemnity during four years, fol- 
lowing the examination made by M. Deverges, Engineer of the 
King, The said house is rented to Sr. Bertrand. 


April 7, 1753.—Sr. Dubreuil defends 
himself, assuring the Lords of the Council 
that he has never refused or opposed the execution of the clauses 
and conditions contained in the agreement between Madam 
Trenaunay and himself, following their form and tenor, but the 
demands that the said lady makes at this time are arbitrary and 
exorbitant. The houses should have been in perfect condition 
on March Ist 1749, and he had only time to execute the condi- 
tions for the smaller house, and then continued on the larger 
one, which was still occupied by Sr. Decaux (de Cau) who rented 
it, but as soon as this house was turned over to him he began 
repairing it, and would have completed the repairs, had he not 
been interrupted by superior orders to work on the large ware- 
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house of the King, with positive prohibition to use other material 
than that made here, those made elsewhere being retained; the 
work for the King was preferred, and this is the reason why this 
house was not repaired. 


After the work on the said warehouse was completed, came 
other work for the King with the same prohibition concerning 
the material. The Court will easily perceive that the defendant 
was not held to any indemnity other than that in default of 
making said repairs the plaintiff could have them made at his 
expense, the only penalty which he could expect and which he 
would have undergone if they could have found the material 
and workmen elsewhere. He employed his first leisure in 
making the said repairs, but the plaintiff affirms that the agree- 
ment and estimate of said repairs was not adhered to. De- 
fendant says that his bill carried that the missing items would 
be deducted, wherefore the plaintiff should keep an account 
of the increase to be found, following the estimate of M. De- 
verges. As to the affirmations of the journeys made and the 
stay of the said lady, filed in the Registry of the Council, no 
attention must be paid to them, as the lady had come here for 
her private business and the defendant was not notified of the 
- gaid acts. The last journey she made without reason, for the 
house was then repaired and Sr. Bertrand occupied it. It is sur- 
prising that the plaintiff should want two houses fully repaired 
for nothing. The defendant, indebted for a note of four thou- 
sand eight hundred livres, undertook these repairs for that sum, 
and the lady now claims one hundred Pistoles (a pistol was 
worth ten livres) per year, which would amount to 4800 livres, 
which would be an usurious indemnity, wherefore may it please 
the Council to reject plaintiff’s demand concerning the rent, in 
default of the repairs being made within the time agreed on, 
which is the only penalty he signed; moreover, the diminutions 
to be paid on M. Deverges’ word, and that it be ordered that the 
plaintiff will be held to keep account of the increase to be found 
in the estimate, and that she be condemned to bear costs. 


Signed: Garic, as procureur. 


No. 1342. April 7, 1753.—The Council ordered the 
parties to agree on an arbitrator. M. Can- 

trelle was named for Madam Trenaunay 
and Sr. Darby for M. Dubreuil. In case of 


discussion M. Deverges was officially appointed to settle the 
rights of the parties. Costs pending. 


Arbitration sentence. April 11, 1 753.—Arbitration sentence of 
Jacques Cantrelle, Jonathas Darby and M. 
Deverges in case of Madam Trenaunay Chanfret vs. Dubreuil: 


I, the undersigned, Jacques Cantrelle, 


Opinion of Jacques 
Cantrelle. having been named as arbitrator for 
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Madam Trenaunay vs. M. Dubreuil, for 4180 livres to repair her 
houses, which he did only four years later; he is obliged to pay 
the rent at the rate of 600 livres a year. This is my opinion. 
Signed: Cantrelle. 


April 11, 1753.—I, the undersigned, 
arbitrator of Sr. Dubreuil, in the above, 
am of the opinion that Dubreuil is not held to pay the rent of 
said house, as Madam Trenaunay had no summons served on 
said Dubreuil of the non-accomplishment of the agreement, and 
besides it was optional with Sr. Trenonay to have the repairs 
made at his expense, which he did not do, as the said agreement 
read. Let Dubreuil pay interest on the money he received, 
which answers for the work that was not done as per agree- 
ment. 


Opinion of Sr. Darby. 


April 11, 1753.—I, the undersigned, 
Chief Engineer of the King in Louisiana, 
appointed as super-arbitrator by the Superior Council of this 
Province to settle the contention of the arbitrators of M. de 
Trenonay and M. Dubreuil, whose opinions differ as shown by 
their written report. On the other side, having examined the 
rights and contentions of the plaintiff and the defendant, I see 
no protest nor summons on the plaintiff’s side to give her the 
right to demand the rent of the said house, nor even interest on 
the sum paid to the defendant for the repairs they had agreed 
upon. My opinion is that she has a right to claim indemnity for 
the delay in executing the repairs on her house, from the time 
that Sr. Cau, her tenant, gave up her house until Sr. Dubreuil 
finished the repairs, considering the clauses of the agreement 
which were passed in good faith by both parties; and seeing the 
fault of execution by the defendant, he should be held to an in- 
demnity towards the plaintiff and condemned to pay the interest 
that the Council will deem suitable on the sum of 3364 livres, 
11 sols, 8 deniers, to which sum the said repairs amount, and 
that moreover the defendant be compelled by all means to finish 
the repairs mentioned in the report which I made on March 
5th, according to the estimate of said work. Signed: Deverges. 


Opinion of M. Deverges. 


April 7. Excerpt from the Registers of the Council in 
the case between Sr. Nicolas Henry, former 
Greffier, plaintiff, and Sr. Tixerant, de- 
fendant: Seen by the Council the petition of Sr. Henry, order 
and summons of the 3rd instant, and the petition showing that 
Tixerant owes 364 livres as a remainder of a larger sum, follow- 
ing his note of March 18th 1749. He prays that said defendant 
be cited, to be condemned to pay, without delay, said sum, as 
the plaintiff is about to sail for France, and moreover that he be 
held responsible for expense and costs. The Council has ren- 


Henry vs. Tixerant. 


s 
\ 
4 


Records of the Superior Council of Louisiana 539 


dered judgment in default against defendant and ordered that 
he be cited again. Costs pending. Signed: By the Council. 
Chantalou, (paraph), Greff. 


April 26, 1753.—Notice of citation 
served on Sr. Tixerant, at his domicile, 
speaking to him personally, by Sheriff Lenormand, who left him 
copy of the judgment in default, of the decree and of the present 
summons, which were certified. Signed: Lenormand. 


Notice served. 


April 7. Petition to the Superior Council by Marie 
Gracien, Widow Daublin, as tutrix of her 
1 p. five minor children, stating that by decree 


of the Council she was condemned to 


Petition of Widow render account of the succession of Sr. Dau- 


blin and Marie Marguerite Decuir, his first 
wife, to Sr. Pujol, tutor and curator of the children of the first 
marriage of Sr. Daublin. She complied with said decree, and 
written defenses were furnished, but as no one was named to 
receive and examine said accounts, she prays that the Council 
order that the papers be immediately laid on the table, that 
justice may be done. Signed: Garic, for the petitioner. 


April 7. Petition to the Superior Council by Simon 
Chevreuil and Pierre Charpentier, stating 
No. 1341.14 pp. that they married Elaine and Jeanette 
Moutard, sisters of Janique Moutard, 
ee ee whom they believe to have been killed by 
Marette. the Indians; that it seems just that a sum 
of 325 livres, remitted to Sr. Marette about 
two years ago, who pays interest thereon, be turned over to 
them, in preference to all others, to invest as the heirs of said 
Janique, they to pay interest thereon and even to remit the sum 
to said Janique, if he was not killed, wherefore they pray that 
said Marette be ordered to turn over the said sum to the heirs, 
as it is more natural that they be responsible rather than 
strangers. Signed: Pierre Charpentie; Simon Cheuvreg. 


J of April 7, 1753.—The Council orders 
in above case. Marette to turn over the said sum to said 
heirs, within a month, with the interest, furnishing security for 
the revenue to said minors. Signed: D’Auberville. 


April 7. Session of the Superior Council. Were pres- 
ent MM. de Kerlerec, Governor; D’Auber- 
No. 1342. 2 pp. ville, Commissioner of the Marine, Ordon- 
nateur; De Membrede, Lieutenant of the 
pete 4 King; de Bellisle, Major; Raguet, Dean of 
the Councillors, acting as Procureur Gen- 
Judgments rendered. eral; Le Bretton, de Lalande, Kernion and 


Lafreniere, Councillors Assessors. — 
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ak of Widow 7 1. Between Widow Daublin, plaintiff, 
Daublin granted. in rendering account. The Council has ap- 
pointed M. Le Bretton commissioner in this case, on his report 
to be ordered what shall appertain. 


a 2. Between Madam Trenaunay, plain- 
vs. Dubreuil. tiff, vs. Sr.. Dubreuil, defendant: Heard 
the demands and defenses of both parties; the parties will agree 
on arbitrators, Sr. Cantrelle for Madam Trenaunay and Sr. 
Darby for Sr. Dubreuil, and in case of contention the Council 
has named M. Deverges, Engineer of the King, to settle and state 
the respective rights of the parties. Costs pending. 


rea es 3. Between Sr. Goudeau, plaintiff, vs. 

0 Sr. Joseph Chapron, defendant: Council 
has rendered judgment against the defendant and ordered that 
he be cited anew. Costs pending. 


4. Between Sr. Henry, plaintiff, vs. Sr. 
Tixerant, defendant: Council has rendered 
judgment in default against defendant and ordered that he be 
cited again. Costs pending. 


5. Between Sr. Le Bretton, acting under 
procuration of Sr. de Pontalba, as de- 
fendant: Case heard, with the conclusions of the Procureur 
General, the Council has ordered M. de Pontalba to pay the sum 
of seven thousand livres, coming to the said Madam de Vaugine, 
on condition that two-thirds of the capital, as dowry of the said 
lady, be invested in immovables for security of the minors and 
the remaining third be entered into the community and remitted 
to M. de Vaugine to dispose of as he pleases. Charges com- 
pensated. 
aiiteadittes at 6. Between Duplanty, plaintiff and peti- 
Duplanty donation. 'tioner: The Council has ordered that the 
mutual donation in the marriage contract between said Duplanty 
and Madeleine Brazillier be filed in the Registers of the Registry 
of the Superior Council, for execution on its form and tenor. 
Signed: D’Auberville. 


Document charred, perforated, and with ragged edges. 


Henry vs. Tixerant. 


Vaugine vs. Pontalba. 


April 11. Letter to Mr. Roudés, the elder, at New Or- 
leans, from Bordeaux, France, by Duberier, 
a oe Filard & Co. They had the two packages 


from Martinique, which came with his 
letter, remitted to M. Roussillon with a memorandum in dupli- 
cate. The news of M. Michel’s death was received with much 
regret. At the Cape it must have caused all the more regret, as 
he seemed much attached to them. Nothing stable in the world 
and the maxim is not contested and should always be in the 
mind of those who flit from project to project; we do not pre- 
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tend to apply it, but to exhort you to meditate on it at times. 
The trouble you take makes the writer uneasy for his health, 
for distance cannot charge our hearts towards you; hopes for 
his success, and that in all that you undertake you will preserve 
your well known honor. Your father-in-law is no doubt anxious 
for news of this country and of what happens in the family. Our 
younger cousin Cordan is to be married in July to M. Smith, 
who is somewhat of a bastard, but very honest and very rich; 
and Miss de Bergier (another cousin) to Mr. Laffite, a refined 
and also a very honorable man. The whole family begs you to 
take care of your health and embraces you. They are all well. 


April 12. Request to Mr. Duplex to remit to bearer the 
barrel of peas addressed to M. Mangin and 
St. Pierre to the he will oblige his humble servant ‘‘Collet 
& Jefuite’’. 
April 16. General inventory of the buildings, cattle, 
utensils, and tools of the plantation of Sr. 
53157. (7187). Bienvenu, leased to M. de Vaudreuil, which 
have been left in the care of one Jacob 
7 pp. Kimblair, overseer of the said plantation. 
Seventies ok me The overseer named at the end of the 
on a plantation. document has promised to produce all the 


effects and cattle listed in the inventory, 
when so requested. Not knowing how to sign nor write, he 
made his ordinary mark in the presence of MM. Le Bretton, 
Chantalou, Rene Genellé, and Joseph Cassin, who signed. 
Signed: Le Bretton; Mark X of Jacob; Chantalou; Gassin; 
Genellé. 
(Note: This document in the index as “April 6’, but the 
date in the body of the document is “April 16’’.) 


April 16. | Clerk’s copy of the foregoing document, in- 
(April 6.) dexed in the margin “April 6’’, and in the 
body of the document (in two different 
53147. (7180.) places) dated “April 16”. A comparison 
of the original and the copy shows them 
914 pp. to be the same, but the unsigned copy is 


more carefully written and better spaced. 
Both the two preceding documents are 
water stained, and with ragged edges. 


Copy of above. 


April 18. Petition to M. D’Auberville, Commissioner of 
the Marine, acting Procureur General, 
1 p. stating that he has just been informed of 


the death of Boyer’s wife the preceding 
night; that her husband is in Pointe 
goede of Coupée, fifty leagues distant from New 

Orleans, and will not return before fifteen 
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days or three weeks; that this woman has had children from 
several marriages, and she leaves a house, a tannery, and slaves, 
movables and effects in community with said Boyer, which it be- 
hooves us to secure until the arrival of Boyer, wherefore he 
prays that the seals be affixed on the effects of this succession, 
with a description of the other goods of the parties, the whole to 
be remitted to Boyer, husband of the deceased, on his arrival. 
Signed: Raguet. 
Petieten Granted. April 18, 1753.—Order to do as re- 
quested, before M. Le Bretton. Signed: 


Dauberville. 
April 25. The Manager of the snow |’Aimable Marie, 
from La Rochelle, produces a citation 
4 pp. served on him by Jacques Eirech, reseller 
| of tafia and grains in New Orleans, which 
demand has no foundation and is charac- 
terized by bad faith, which the circum- 


stances accompanying it make evident. He says that he arrived 
in New Orleans in December, 1752, in said boat and sold to 
Eireich 531 livres, 5 sols, of merchandise up to date; Eireich 
paid him 350 livres on account, and sent him word by Sieur 
Raoult that on the morrow he could come to receive the balance 
of his bill, on which assurance Sr. Raoult drew up the receipt 
of March 27th. Sr. Raoult went himself to the said Eireich and 
returned without payment. On Raoult’s insistence he gave him 
his note, and Sr. Raoult tendered his receipt on March 27th, but 
before leaving for France left the note with Sr. Goudeau to 
claim payment. Six months after Raoult’s departure Eireich 
gave Sr. Goudeau a partial payment of 180 livres. He now re- 
fuses to pay the remainder and pretends to be reimbursed by 
Raoult for the 180 livres he paid. Eireich has not found the 
receipt, and he denies having signed the note. LEireich first 
bought 533 livres of merchandise and later 233 livres worth. 
Sr. Raoult offers to affirm that his note proceeds from the sale 
mentioned and that he wrote a receipt on March 27, but de- 
livered it only on April 25th, the day the note was signed. 
Signed: Raoult. 


Document stained and mutilated. 


April 26. Petition to the Superior Council by Sr. La- 
grange, stating that Captain Dutillet had 
Lagrange ve. Dutillet. promised to pay in eight months a mandate 


of M. de Vaugine for 3017 livres, for merchandise delivered by 
the petitioner, who prays that Dutillet be cited before the Coun- 
cil, to be condemned to pay 3017 livres, with interest and costs. 
Signed: Lagrange. | 

April 26, 1753.—Permit to cite. Signed: 
Dauberville. | 


Permit to cite. 
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Notice served. April 27, 1753.—Notice served on Sr. 

Dutillet, Marine Captain, at his domicile 
in New Orleans, on petition of Sr. Lagrange, to appear before 
the Council on the first of May at eight o’clock in the morning. 
Signed : Lenormand. : 


April 30. Petition to the Superior Council by Jean 
3 pp. Fromentin, administrator of the ship “La 
Fortune,” of Bordeaux, stating that 
— oe Madam de Gouyon had purchased from 


the cargo of said ship four casks of wine and other merchandise, 
amounting to the sum of 810 livres, for which she gave two 
mandates on M. de Pontalba, who has refused to pay, wherefore 
he prays that Sr. de Pontalba be cited, as tutor of Madam de 
Gouyon, to be condemned to said payment. Signed: Fromentin. 


April 30, 1753.—Permit to cite. Signed : 
Dauberville. 


May 1, 1753.—Notice of citation served 
on Sr. de Pontalba, on petition of Sr. Fro- 
mentin, to appear before the Council on May 5Bth, at eight 
o’clock in the morning, by Sheriff Lenormand. 


Permit to cite. 


Notice served. 


May 5. Session of the Superior Council. Were pres- 
4 ent MM. de Kerlerec, Governor; Daube- 

PP. ville, Commissioner of the Marine, acting 
Session of the as Ordonnateur; Demembréde, Lieutenant 
ee ee of the King; de Bellisle, Major; Descloz- 


eaux, Commissioner of the Marine and Judge at Mobile; Raguet, 
Dean of the Councillors, acting as Procureur General of the 
King; Le Bretton, Delalande, Kernion and de Lafreniere, 
Councillors Assessors. 


(Unsigned copy of judgments rendered :) 


1. Between Madam Charlotte Julia 
vs. Dubreuil. Moreau, wife of Sr. Trenaunay de Chan- 

fret, so authorized by him by act passed 
before Benoist, acting as Notary at Pointe Coupée, on January 
30, plaintiff, vs. Sr. Claude Joseph Villars Dubreuil, Sr., de- 
fendant: Seen the decree of April 7th, obtained on petition of 
plaintiff, the order and summons of March 21 and 22, the peti- 
tion showing that an agreement was passed under private seal 
between Sr. Trenaunay and Sr. Dubreuil, on dated of June 22, 
1748, and that he was paid for the repair of both houses but 
repaired only the smaller one, so that the large one in default 
of repairs since four years is considerably damaged; that the 
plaintiff came to this City in October, 1749, to summon him to 
carry out the agreement, as may be verified by her voyage to 
New Orleans; secondly, the larger rent she could have had, 
had the house been in good condition, which leads the plaintiff 
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to hope that the Council will grant her 1000 livres per year as 
an indemnity for the rent of the said house during four years, 
representing that following the examination made by Sr. De- 
verges, the defendant must carry out the clauses which he has 
not fulfilled. In the present condition the house is rented to 
Sr. Bertrand for 1200 livres per year, which shows that had it 
been repaired it would have brought much more. If the de- 
fendant had wished to settle this amicably, she would not have 
carried her complaints to the Council, but she is compelled to 
have recourse to justice, and concludes by praying that Sr. 
Dubreuil be cited, to be condemned to pay 1000 livres per year, 
unless he prefers to pay the rent of four years on the appraise- 
ment of experts, and the cost of her two journeys. The Council, 
considering the agreement of July 22, 1748, and the defenses 
of said defendant, has ordered the parties to accept arbitration 
of MM. Cantrelle and Darby, named by the parties, and M. De- 
verges, officially appointed as super-arbitrator; without regard 
for the arbitration the Council orders defendant to pay the sum 
of 1600 livres as an indemnity, and moreover condemns him to 
finish within three months all the work agreed on, otherwise 
Madam Trenaunay will be free to have it done at his expense.. 
Costs on M. Dubreuil. | 
a ee 2. Between Sr. Jean Fromentin, ad- 
ministrator of the ship ‘“‘La Fortune” from 
Bordeaux, plaintiff, vs. Sr. de Pontalba, Captain of the troops in 
this Colony, charged with goods of Madam de Gouyon, absent 
and represented by Sheriff Lenormand, defendant: Seen the 
petition presented by Sieur Fromentin and petition stating that 
Madam de Gouyon had bought from the cargo of the said ship 
four casks of wine and some merchandise, for which said lady 
gave a mandate on M. de Pontalba which he refused to pay, 
wherefore said Pontalba was cited. The Council has rejected 
the plaintiff’s demand as concerns Pontalba, but allows him to 
seize funds in his possession, owned by Madam de Gouyon, to 
the said amount. Costs pending. 


ane 3. Between Sr. Lagrange, plaintiff, vs. 
Sr. Dutillet, defendant: Seen the petition 
of Sr. Dutillet, accepting to pay in eight months a mandate of 
Sr. de Vaugine for the sum of 3007 livres, on date of August 20, 
1752. Sr. Lagrange has prayed that he be cited and Council has 
ordered him to pay said mandate, to have recourse against 
whom he judges proper, and to pay costs. 


4. Sr. Nicolas Henry, plaintiff, vs. Sr. 
Tixerant, defendant: Sr. Tixerant still owes 
a balance of 164 livres on a note of March 18, 1749. The Coun- 
cil has rendered second judgment in default against Tixerant 
we has ordered him to pay the balance, with interest, and to 

ear costs. 


Text of the document effaced in parts. 


Henry vs. Tixerant. 
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May 5. _ Excerpt from the Registers of the sessions of 
the Superior Council of May 5, 1753. 


Between Sr. Fromentin, administrator of 
the ship “La Fortune” from Bordeaux, and M. de Pontalba, 
charged with goods of Madam de Gouyon, absent and de- 
fendant: For four casks of wine and some dry goods, the 
defendant, Madam de Gouyon, gave a mandate of M. de Pon- 
talba, which he refused to pay. Council has rejected demands 
of plaintiff; however, it allows seizure of funds of Madam de 
Gouyon in his possession as well as elsewhere. Costs pending. 
Signed: By the Council. Chantalou, Greff. 


214 pp. May 9, 1753.—On Petition of Sr. Fro- 
mentin, Chantalou, Greffier, and Sheriff 
Lenormand served notice on Sr. de Pon- 
talba of provisional seizure to the amount of 810 livres, interest 
and costs, in payment of the mandate of Madam de Gouyon. 
Copy of said decree and present summons. Signed: Lenormand. 


Fromentin vs. Pontalba. 


Notice of seizure. 


July 5, 1753.—Notice of citation served 

on M. de Pontalba, at his store in New 
Orleans, by Sheriff Lenormand, on petition of Sr. Fromentin. 
He is requested to appear before the Council next Saturday, 7th 
instant, to answer on provisional seizure on the 9th of last May. 


Enclosures. (Enclosed in the above document:) 


Slip | August 19, 1752.—Acknowledgment of 

a debt of sixteen livres for other casks of 
wine, which will be paid on the arrival of M. de Pontalba. 
Signed: ‘“‘de Livillier de Gouyon veuve.”’ 


Slip August 19, 1752.—Acknowledgment of 

a debt of 110 livres to Mr. Hevaud, second 
on the ship “La Fortune’, which M. de Pontalba will pay. 
Signed: ‘‘de Livillier de Gouyon veuve.” 


Slip. May 3, (?).—Mr. Thibeau de Chanva- 

lon, debtor to M. Merué, detailed account 
amounting to 18-14. Receipted by M. Roudés at St. Pierre— 
PM. Merué. Mee Gauf’n fleury. 


May 10. Letter from M. Testar of La Rochelle, signed 
134, pp “Va Che” (paraph), stating that inclosed 

* ve is a letter of exchange and a note at sight 
Letter Cen amounting to 3500 livres, as also 3000 
livres, which you must have received by the Rhinoceros, 2000 
livres by the ship of M. Giraudeau, “L’Aimable Suzanne”. 
Change account in debit, for the last article of Pelisson. Sent 
memoranda from Gros; do what you can concerning this, adding 
12 “tiercons’”’ of brandy, 6 bolts of red limburg, idem of blue 
with white borders. Accuses reception of account current, but 
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profits made by us on sales are not there entered, however I 
marked them each time. What remains unsold, such as thread, 
socks, garters, camel’s hair, I have just made an invoice price of, 
and I shall be obliged to you to send it to me with the profits. 


He will find a bill of exchange of 150 livres for an altar 
ornament, which you will join to the first sent; I wish your com- 
mission to be taken from this sum. M. Henry sends funds by the 
letter hereunto annexed. I doubt that you will ever see him 
again. He hopes to go over by the first occasion. Give news of 
yourself by way of the Cape. Complains of different friends 
who do not write. With all possible friendship. (Signed:) Va 
Che. (paraph). 

My wife tries my patience clamoring for a pair of garnet 
earrings mounted in gold....No news of Sr. Riday of Illinois, 
but we expect a convoy from one day to the next. I still have the 
cutlery you sent. 


Document stained but legible. 


May 10. Letter to Mr. Testar of La Rochelle, signed 
11% pp. Songy. Suffering from his eyes during a 
Rr ‘. month, but is now well. Will leave on 

getting your answer. If there was a ship 
leaving, tell him of it. Would like to get tools in Paris. 


May 24. Invoice of merchandise in half partnership 
with M. Chantalou. Items in detail. 


—— Document badly stained and margins in 
shreds. 

Enclosure. (Enclosed in previous document:) 

Bill of lading. March 24, 1753.—Bill of lading, in the 


name of M. Jean Baptiste Paradis, ‘‘Cap- 
tain and Master, after God, of the Marquis of Confland, 
of 300 T., now in the port of La Rochelle, bound for Louisiana.”’ 
List of merchandise consigned to M. Chantalou, who owes me 
187 livres, 1 sol, 3 deniers, for freight on said goods. Signed: 
Paradis. 

Petition to the Superior Council by Louis 


May 29. Alexandre, soldier of M. Populus’, Com- 
2 pp pany, garrisoned in New Orleans, claiming 

: a debt of 203 livres, 15 sols, from Colmard. 
ee on He prays that he be cited to be compelled 


to pay said sum. Signed: Alexandre. 


May 29, 1753.—Permit to cite. Signed: 


Dauberville. 


June 19, 1753.—Notice of citation served 
on M. Colmard, on petition of Alexandre, 
ordering him to appear before the Council on the first Saturday 


Notice served. 
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of July, by Sheriff Lenormand, who left copy of the petition and 
this summons. Signed: Lenormand. 


3 pp. July 7, Colmer 

vs. Francois Louis Alexandre, soldier an 
ate oF Caen merchant of New Orleans, stating that 
plaintiff bases his demand on a simple certificate of one Etienne 
Cibot, former associate of the defendant, which certificate was 
given long after Cibot severed his relations with the defendant 
and should therefore be rejected. 


By an acknowledgment of the said Alexandre he affirms 
having given a note to the said Cibot, called La Douceur, for 202 
livres, 10 sols, which was the sole sum due to Colmar. In return 
Cibot remitted a note, signed by Sr. Villars to the order of the 
defendant, on which he was to furnish the remainder. He ac- 
knowledges that he owes 75 livres on another note of 175 livres, 
likewise furnished by Cibot, and as the defendant was entirely 
ignorant of all these transactions, in descending from Pointe 
Coupée he was paid by the debtor on his receipt, of which the 
plaintiff complains, though this sum was not due to him. 


The defendant also states that the procuration given to 
Cibot only extended to the merchandise of the shop and not to 
hats of 25 livres, gold bindings of 32 livres, 10 sols, etc., as 
appears in the memoranda on the back of said note. That Col- 
mar asked plaintiff several times for a complete account of the 
merchandise furnished him while he was in Pointe Coupée, as 
well as those he had from Cibot, which he always eluded. 


The debt of said Colmar to plaintiff: 


A note of 202 ls. 10 sols. 

A cask of rum of 150 ls. 

A cask of wine at 150 ls. 

One half dozen goblets, 7 Is. 10 ss. 
One lb. of coarse thread, 2 ls. 10 ss. 
Two lbs. of coffee, 2 Is. 10 ss. 

Two lbs. of sugar, 1 1. 5 ss. 


Six ells of Cottonade to wife of de- 
261s. 5ss. 
Two pairs of thread stockings, ........ 10 ls. 
Four ells of cottonade, ..........0........... 17 Ils. 10 ss. 
5 ls. 12 ss. 6 ds. 


The whole, excepting omission,.... 611 ls. 17 ss. 6 ds. 
On which the defendant received a note........................ 
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However, the said Sr. Alexandre still owes 33 ls. 6 ss. 6 ds. 
to defendant, which reasons lead the defendant to hope that the 
Council will reject the unjust demand of plaintiff and condemn 
him to said sum, which was not due him, and to pay all costs. 
Signed: E. Colmard. 


Order by Superior July 7, 1753.—Order to inquire thereon. 

Council. (Unsigned. ) 

May 30. Petition to the Superior Council by Sr. 

3 Mathias Desclaus, holding procuration of 
PP. Sr. Joseph Mallac of Bordeaux, stating that 

Claim of debt deceased Sieur Gerbe owes said Mallac 

ee 10,277 livres, 15 sols, following note signed 


by him. He asked payment of said sum, which was refused, 
wherefore he prays that said procuration be legalized and that 
he be permitted to have M. Lesassier cited, as testamentary 
executor, at the next session of the Council, to pay said sum, 
with interest, expense and costs. Signed: Veulaux. 


May 30, 1753.—Permit to cite. Signed: 
Dauberville. 


June 5, 1753.—Notice of citation served 
on Sr. Lesassier, as testamentary executor 
of deceased Sr. Gerbe, on petition of Sr. Mathieu Desclaus, at 
his domicile in New Orleans, ordering him to appear before 
the Council on the first Saturday of July, to hear ordered what 
shall appertain, said notice served by Sheriff Lenormand, who 
left copy of the procuration, legalization and this notice, which 
was certified. Signed: Lenormand. 


Document charred. 


Permit to cite. 


Notice served. 


June 1. Louis de Kerlerec, Knight of the Royal and 
Military Order of St. Louis, Captain of His 
214 pp. -Majesty’s vessels and Governor of the 
Province of Louisiana, and Vincent Guil- 
concursing laume D’Auberville, Councillor of the King 


in his Councils, Commissioner of the 
permit. (Document Marine, acting as Ordonnateur in the said 


Province. 


On different complaints brought to us*by 
several inhabitants, that in contempt of our ordinances hereto- 
fore rendered they daily kill their cattle, not only in the woods 
but in their pasture grounds, and having reason to judge that 
these thefts are committed by negro hunters or others on the 
neighboring plantations, who have firearms, and wishing to 
arrest the course of such thefts, we have ordered and do order 
all the inhabitants of the City as well as of the Country, within 
twenty-four hours after the publication of this present, to 
examine the cabins of their negroes and other places on their 
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plantations, to withdraw therefrom all firearms or sharp arms 
in possession of said negroes; likewise, to conceal them from the 
said negroes, to be used in case of need, including the arms of 
the negro mulattos and savage slaves, who will not be provided 
with their guns or other arms without a note from their master 
or his counter-mark. We allow all persons, conformably to the 
orders of the King, to arrest and seize any negro carrying arms 
without a permit from his master, and to have him conducted 
— prisons of this City, to be ordered by us what shall apper- 
ain. 


We order the said inhabitants to conform to the execution 
of the present, under penalties of disobedience and of confisca- 
tion of the arms which may be found in the cabins of their 
negroes at the time of the visit ordered, which shall be made by 
persons proposed by us for that purpose and in their presence. 


Given at New Orleans under the seal of our arms and the 
signature of our Secretaries, on the first of June, one thousand 
seven hundred and fifty-three. Signed: Kerlerec; D’Auberville. 
(Marks of seals now missing.) By my Lord: Thiton de Silegue. 
By my said Sieur: Damieruil. 

Document stained and cut in parts, and with ragged 
margins, though attempts at repairing it have been made. 


June 2. Petition by Jean Baptiste Blaise, as tutor of 

minor children of Jacques Dupré and 
Madelieine Mercier, and Jacques Mathieu 
succession. Dupré, their subrogate tutor, that the suc- 


cession had been remitted to him for in- 

ventory and estimation, but as there are 
few movables and tools of little value and a lot and house falling 
into ruin and which cannot bring any revenue, but on the con- 
trary would cost a considerable sum for repair, petitioners pray 
for permit to sell the premises with the furniture and effects 
thereon, carried in the inventory, to prevent ruin, the returns 
thereof to be divided between the minors, and invested until 
they become of age. Signed: Jacques Dupray. 


Geter tor teuile June 2, 1753.—Order to convene a meet- 
meeting. — ing of the relatives of the minors to de- 
liberate thereon, report to be made of same, to be ordered 
thereon what shall appertain. Signed: Raguet. 


June 4, 1753.—Before M. Kernion, Com- 
appointed. missioner in this case, and before the Pro- 
cureur General of the King, report thereon to be made to the 
Council. 

ol June 26, 1753.—By Virtue of the decree 
family meeting. of June 4th, and on request of Jean Bap- 
tiste Blaise, tutor of the minor children, notices served on Sr. 
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Jacques Dupré, cabinetmaker; Sr. Wils (Wiltz), contractor, at 
his domicile; Sr. Dusigne, at his domicile; Sr. Nicolas Ducret; 
on Sr. Guenon, M’e cannoneer; on Sr. Aimé (Edmé) Roujot, Em- . 
ployee of the Office, ordering them to appear at 10 o’clock 
A. M., before M. Kernion, Commissioner in this case, to delib- 
erate on the sale of lots and house of deceased Dupré, in the 
presence of the Procureur General of the King, in default of 
which they will be thereto compelled. Copy left to each of this 
present, which was certified. Signed: Lenormand. 


June 3. Letter to Clement Roudés, Sr., at Martinique 

by his brother-in-law, Monereau, of Bor- 
=» =! gape deaux, who expected him to write on his 

return from the “Missicipi’’, as he led him 
to hope. M. Truchanon communicated an enterprise under- 
taken with the Intendant of the said place, whose death caused 
you to change your plans.... Expected remittance of funds pro- 


ceeding from the last seaman’s venture,... perhaps it is on the 
way....Hard times here (at Bordeaux) owing to distrust of 
each other, which causes all commerce to cease....St. Louis 


announces the departure of your brother for France on the same 
ship.... Believes him wrong to come back, considering the sud- 
den death of M. Jung. We have relatives who are rich ship 
outfitters, but he must not expect any pleasure from them, nor 
help; you and I have had the harsh experience... . Messages 
from the family. Signed: Monereau. 


June 4. Promissory Note for 1150 livres to the order 
of M. Pigeau, for a negress. Not knowing 
1 p. how to sign, he made his mark. Signed: 
Ordinary mark X of Mr. Boyer, Butcher; 
Cadi; Maxent. 


a is August 8, 1753.—As Creditor leaves in 

sg 3 two days for France, Mr. Raguet prays 
that the 1150 livres promised from the sale of the effects of 
Francois Boyer be paid. Signed: Raguet. 


Sateen: June 4, 1753.—Pay to order of M. Depas 
a negress of his cargo. Signed: Ordinary 
mark X of Mr. Pigeau; Maxent. 


August 9, 1753.—Received on the other 


sevens side from M. Chantalou the amount of said 
order. Signed: Depas. 

June 4. Excerpt from the Registers of the sessions of 
the Superior Council of June 4, 1753. Peti- 

214 pp. tion of Sr. Pierre Couturier, as tutor of 


minor children of Sr. Joseph (Le Kintrek), 
called Dupont: Seen by the Superior Council 
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nae myer ot the petition presented by Sr. Couturier, in his 
upkeep of the property capacity, stating that there are no goods left 
o Os of the said succession but a house situated at 


the extremity of the City, on Royal Street, which on account of its 
distance he is not able to rent, and cannot even find someone to 
stay in it, that daily he has repairs to make, the stairs and the 
galleries falling into ruin, which could be remedied if the ma- 
jority of the minors could be awaited. He has no funds now, 
and the house which cannot be rented furnishes no funds for 
the support of the minors, who have no other goods. If the 
house was sold it might bring them some profit, by the interest 
resulting therefrom; wherefore, jointly with Francois Flangny, 
one of the heirs, who married Marie Anne Le Kintrek, he prays 
that he be allowed to sell said house with four lots on which it is 
built, and consequently to be permitted to convene a family 
meeting to deliberate thereon, before one of our Councillors, 
in the presence of the Procureur General of the King, and to 
order that it be examined by two carpenters (workmen), to 
report on the said house. Ordered, moreover, that the tutor 
produce his account to verify the lack of funds for repairs; the 
whole to be reported to the Council, to be ordered what shall 
a Signed: By the Council. Chantalou (paraph), 
reff. 


Document charred and perforated, and last page torn. 


| June 26, 1753.—Notice served on rela- 

tives and friends of the Le Kintrek minors, 

to appear tomorrow, at eight o’clock in the 
morning, before M. Kernion, Commissioner in this case, in the 
presence of the Procureur General of the King, in his hotel, noti- 
fying them that in default of so doing they shall be thereto com- 
pelled. Left to each a copy, separately, of the present. Signed: 
Lenormand. 


4 pp. June 27, 1753.—Family Meeting con- 

vened of the Le Kintrek relatives and 
Ponty eet friends met at 8 A. M., before Councillor 
and appraisement of Kernion, who after oath taken to give good 
eS: and conscientious advice, the experts 
named to examine said house were Sr. Louis Wiltz and Sr. Ber- 
trand, a carpenter. Signed: Gauvain; Couturier; Durand; 
Maxent; Deflogny; Dausseville; Courtableau; Ducros. 


After detailing the repairs to be made, Wiltz fixes the price 
for repairs at 1200 livres, and signed: Wiltz: 


In the moment Sr. Couturier presented account of his tutor- 
ship. They all agreed that the house be sold, as there are no 
funds to repair it, and signed; whereon the Judge ordered that 
report be made to the Council, to be ordered what shall apper- 
tain. Signed: Huchet de Kernion; Raguet. 


Notice served of 
family meeting. 
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June 8. Letter, signed “Thibault de Chanvallon’’, to 
1 M. Roudés, merchant at St. Pierre, stating 

Pp. that he will send to St. Pierre in a few days 
Letter of Thibault to endeavor to get from M. Vannouf the 


marble he promised and to have it pre- 
pared before him, for it is the season to use it. Prays M. Dupin 
to send the act of division with his brothers. Did he recall to 
ask the vessels that arrived for a box of seeds which were to be 
sent by M. Nouveau? 


June 10. Receipt to M. Roudés for the sum of 18 
livres for mending the watch of M. Tibout 
Res. (Thibault) at St. Pierre. Signed: Jaquemin. 
June 27. Petition to the Superior Council by Hardy, 
called La Vierge (the Virgin), who claims 
a ee 175 livres on a note signed by Boyer in 


July, 1748, and other debts, wherefore he 
prays that he be cited, to be condemned to pay 211 livres, 2 sols. 
Signed: Jean Pierre Hardy. 


June 27, 1753.—Permit to cite. Signed: 


Permit to cite. Dauberville. 


July 3, 1753.—Notice served, on request 
of Jean Pierre Hardy, on Jean Baptiste 
Boyer, at his domicile in New Orleans, speaking to his wife, to 
appear before the Council on July 7th. Sheriff Lenormand left 
copy of the note, petition, order and present summons, which 
was certified. 


Notice served. 


August 3, 1753.—Second notice of cita- 
tion served on Jean Baptiste Boyer, at his 
domicile, ordering him to appear before the Council at its next 
session tomorrow, Saturday, at 8 o’clock A. M. 


Second notice served. 


June 30. Petition of Jean Baptiste Garic, substitute at- 

torney of M. Michel Chertel, Ecuyer, Sieur 
de Rouville, constituted attorneys by Jean 
Petit heirs. and Louis Petit, as heirs of Etienne Petit, 


their brother, stating that the said Etienne 
Petit died in this Province in the service of Sr. Desilets, with 
whom he remained a long time without having received any- 
thing on his wages, reserving the whole as a capital fund; at 
his decease he left other movables and pelts, which succession 
petitioner accepts for his constituants, praying that the Council 
certify his acceptance, and in consequence to have Sr. Desilets 
cited to appear before the Council at its next session, to render 
account of the movables, immovables, effects and merchandise, 
wages and salary, due to said deceased at the time of his demise. 
Signed: Garic, Procureur. 
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June 30, 1753.—Permit to cite. Signed: 
Dauberville. 


July 3, 1753.—Notice of citation served 
on Sr. Desilets, at his domicile in New 
Orleans, speaking to Suzon, his negress, ordering him to appear 
before the Council on Saturday, July seventh, to be ordered 
what shall appertain, leaving him copy of legalized birth record, 
= and order, which were certified. Signed: Lenor- 
mand. 


Permit to cite. 


Notice served. 


Petition to the Superior Council by Louis 


June 30. Antoine de Callogne, acting under procura- 
3 pp. tion of Messire Joseph Pascaud, Honorary 
President of the Office of Finance of the 
of a debt owed by Generality of La Rochelle, claiming from 
& Sepreeeee. the succession of deceased Gerbe a sum of 


6771 livres, 7 sols, as per his note of October 13, 1749. He re- 
ceived a partial payment on said note, leaving a balance of 1054 
livres, 17 sols, which sum is privileged, considering the nature 
of the note, as Gerbe’s building was security for same, where- 
fore may it please you to enter said Pascaud as preferred 
creditor of said succession. Signed: De Callogne. 


June 30, 1753.—Permit to cite. Signed: 
Dauberville. 


iectidies ; July 3, 1753.—On Petition of de Cal- 
logne, acting for Sr. Pascaud, notice served 
on M. Le Sassier, at his domicile in New Orleans, speaking to 
him personally, to appear before the Council next Saturday, 
July 7th, to answer on said petition, leaving him copy of the 
note, account, procuration, legalisation, petition, order and of 
the present notice, which was certified. Signed: Lenormand. 


Permit to cite. 


July 5. Promissory Note for the sum of 247 livres, 10 
a. sols, for value received in merchandise, 
which the undersigned promises to pay on 
Mote, his return. Signed: Tiolais Coquelin. 
July 7. Petition to the Superior Council by Pierre 
Couturier, Surgeon of the Swiss troops, as 
114 pp. tutor of the minor heirs of deceased Joseph 
Le Kintrek, alias Dupont, and Antoine Gil- 
Potion of ei bert, as subrogate tutor of the said minors, 
Kintrek minors. stating that by decree of the fourth of last 


June it was ordered to convene a family 
meeting to deliberate on the condition of a house with four lots, 
in this City, owned by said succession of said Le Kintrek, and on 
an examination by two carpenters who were to report on the 
condition of the buildings, which they did on the 27th of last 
June, wherefore we pray that the Council homologate the said 
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assembly of relatives and friends to order the sale of the four 
lots, house and improvements thereon, by judicial sale in the 
customary manner, the returns thereof to be placed to the 
profit of the said minors. Signed: Maxent; Couturier. 


Following the conclusions of the Pro- 
advice of relatives cureur General, the Council has and does 
—— homologate the advice of relatives and 
friends and orders that the said house and lots be sold judicially 
in the manner most advantageous to the minors, in the presence 
of M. Kernion, Councillor Assessor, and of the Procureur Gen- 
eral of the King. July 7, 1753. Signed: Dauberville. 


July 7, 1753.—Consent of M. Raguet, 


Consent of the 


Procureur General acting as Procureur General of the King, 
—— that said house be sold to the last and high- 


est bidder, one third of the price of adjudi- 
cation to be paid cash, another third six months later, and the 
last third six months later, all costs of the said sale to be borne 
by the purchaser, the returns to be invested with the interest 
until the majority of the said minors. Signed: Raguet. 


July 7. Session of the Superior Council of July 7. 
10 Were present MM. Dauberville, Commis- 

PP. sioner of the Marine, acting as Ordonna- 
Session of the teur; de Membréde, Lieutenant of the 


Superior Council. King; de Bellile, Major; Raguet, Dean of 


the Councillors, acting as Procureur General; Le Bretton, De- 
lalande, Kernion and Lafreniere, Councillors Assessors. 


1. Seen the petition presented by Sieur 
Blaise, as tutor of Dupré minors, and Jac- 
———- ques Mathieu Dupré, as subrogate tutor of 

said minors; by virtue of decree of Council 
of the 4th of last June, a meeting of relatives, and in their de- 
fault of friends, was convened to deliberate on the situation of 
the land and house belonging to the succession of deceased 
Dupré, which was examined by two carpenters, and they con- 
cluded that the house and lot should be sold judicially, in the 
presence of the Procureur General of the King and of M. 
Kernion, Commissioner in this case, one third of the adjudica- 
tion to be paid cash and the remainder with interest in two pay- 
ments of six months each, costs to be on the purchaser, and re- 
turns to be invested for the minors until they reach their 
majority, at which time their shares will be remitted to each. 


2. Between Pierre Couturier, as tutor, 
and Gilbert Maxay, as subrogate tutor, of 
Le Kintrek minors, plaintiffs and petition- 
ers: Seen the petition to convene a meeting 
of the relatives, and in their absence of friends, to deliberate on 


minors, for sale of 
house and lot. 
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the situation of a house and four lots, owned by said succession, 
and report on said property by carpenters. Conclusion that the 
advice of relatives be executed and that the whole be sold judi- 
cially, seeing that the house came near burning twice, being 
abandoned and distant from all others. Let it and the lots be 
sold to the highest bidder, before the Procureur General and M. 
Kernion, the purchaser to pay interest and costs incurred to 
effect the sale, said Couturier to render account of returns there- 
on when succession is liquidated. 


3. Sieur Laurent Lerable, petitioner: 
ie Seen the petition presented by Sieur 
Lerable on this date, Lerable being charged 
with four communities: of Angélique Girardy and Jean Baptiste 
Laprade, as tutor of the minor heirs, likewise of that of three 
others. Of the first community there remains only Louis La- 
prade, the three daughters being married in Canada; he prays 
that a tutor be elected to said Louis Laprade and a curator to the 
married daughters, in order to enable him to render account to 
the tutor. The Council orders that relatives, and in their 
absence friends, be convened to deliberate on said election, re- 
port of same to be made. 


steiiiie 4. Between Sr. Alexandre Boré, as hus- 
or a Bony band of Marguerite La Branche, Widow of 
vet ey Joseph Verret, petitioner: He is charged 
with the tutorship of the Verret minors, and sees with pain that 
several persons have taken possession of land acquired by de- 
ceased Verret, purchased at the price of 15,000 livres from M. 
Petit de Livilliers, whose children, when they become of age, 
will be pleased to have each his share of these twenty-four 
arpents, which he asks the Council to allow him to sell. The 
Council orders that a family meeting be convened to deliberate 
thereon, and that report be made to the Procureur General of 
the King, on his conclusions to be ordered what is just. 


5. Between Francois Boyer, widower 
sols of pine of Marie Jacoba, previously widow of 
7 André Cresman, and John Henry Cresman, 
son of the deceased, and Leonard Lasaigne, husband of Marie 
Jacoba, granddaughter of the deceased: Owing to the debts of 
said succession, and wishing to settle the matter amicably, they 
pray for permit to sell, returns, after debts are paid, to be 
divided between the heirs. On conclusions of the Procureur 
General, sale is allowed before M. Kernion, in the presence of 
the creditors, who will be paid before division. 


bir 6. Charles Lesassier, Militia Officer, 


as testamentary petitioner: Seen the petition presented by 
Sr. Charles Lesassier, testamentary exe- 


cutor of succession of Sr. Nicolas Henry, 
former Greffier of the Council, so named 
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in the will in possession of Rev. Father Dagobert, Curé of the 
Parish, on date of April 27, 1753, with a codicil, the whole in 
his own writing, the said codicil dated May 6, 1753, with a gross 
statement of what is contained in the will, which must be homo- 
logated to be executed in its form and tenor. The said will and 
codicil read before the Council, the testamentary executor is 
ordered to pay all preferred and legitimate debts of Sr. Henry, 
the testator, which are proven by notes and those carried in the 
will, and the pious legacies made to the Church; said executor 
will inquire as to his heirs, to be ordered what shall appertain. 


7. Between one Louis Alexandre, sol- 
dier of the Company of Populus (de St. 
Protais), plaintiff, and one Jean Etler, alias Colmard, saddler 
of this City, defendant: Sr. Colmard, who refused to pay a debt, 
was cited before the Council. The case heard, he was ordered to 
pay 203 livres, 15 sols, and costs. 


8. Between Sr. Pierre Nouguez and Sr. 
Francois Durand: The case heard, the 
Council orders Durand to pay 1280 livres, 5 sols, and costs. 


9. Between Sr. Renaud called Avignon, 
plaintiff, vs. Jean Baptiste Beaudreau, 
defendant: Council rendered judgment in default against de- 
fendant and orders that he be cited again at the next session. 
Costs pending. 


Lagrange vs. Colmard. 


Alexandre vs. Colmard. 


Nouguez vs. Durand. 


Renaud vs. Beaudreau. 


10. Between Jean Lagrange, merchant, 
plaintiff, vs. Jean Etler, alias Colmard, 
defendant: Council condemns said Colmard to pay 238 livres as 
per his note; and to bear costs. 


11. Between Jean Baptiste Garic, as 
vs. Chertel. substitute attorney, vs. Sr. Michel Chertel, 

Ecuyer, Sieur de Rouville, acting for Louis 
and Jean Petit, resident as Pointe aux Trembles, Canada, pray- 
ing for citation of M. Desilets before the Council, at its next ses- 
sion, to render account of the movables, merchandise, wages and 
salaries due at his decease for the said account. The Council 
has rendered judgment in default against the defendant for 
non-appearance and ordered that he be cited again. Costs 


pending. 

iy 12. Between M. Louis Antoine De- 
Ls Sadler, as calogne, holding procuration of Mr. Joseph 
— Pascaud of La Rochelle, plaintiff, vs. Sr. 


Charles Le Sassier, testamentary executor of deceased Sr. Gerbe, 
defendant: There appears to be due by said succession the sum 
of 6771 livres, 7 sols, by Sr. Gerbe, on his note of October 13, 
1749; however, said Gerbe sent him 5716 livres, 9 sols, conse- 
quently there is a balance due of 1054 livres, 17 sols, with inter- 
est and costs, which from the nature of the debt and note is a 
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preferred debt, wherefore he prays that Sr. Lesassier be cited to 
hear himself condemned to pay 1054 livres, 17 sols, 5 deniers, 
interest and costs. The Council, after hearing the conclusions of 
the Procureur General of the King, orders that the creditors be 
ranked according to their credit, after the creditors and the 
heirs present themselves for liquidation of the said succession. 
Costs pending. 
— 13. Between Sr. Mathieu Desclaux, 
as executor. acting under procuration of Sr. Joseph 
Malla, merchant of Bordeaux, plaintiff, vs. 
Sr. Charles Lesassier, testamentary executor of deceased Sr. 
Gerbe, defendant; and considering the petitions presented, Sr. 
Lesassier is cited in his capacity as executor: The Council 
orders that the plaintiff be ranked among the creditors, in his 
turn to be paid, and that heirs and creditors be present at the 
liquidation of said succession. (Unsigned.) 


Document very pale, in small script, and torn. 


July 7. Petition to the Superior Council, by Francois 
Boyer, widower of deceased Marie Jacobé, 

2 pp. previously widow of André Cresman. Jean 
we Henry Cresman, legitimate son of the de- 

of ceased, and Leona La Seaine, husband of 


succession. 


Marie Jacobé, granddaughter of said de- 
ceased, her sole heirs, wishing to settle amicably their dif- 
ferences on the succession, which is greatly indebted, and not 
wishing to renounce said succession, they have agreed to sell 
everything and to divide the remainder between said Boyer and 
the heirs, wherefore they pray that the Council permit them to 
sell all the movables and immovables of said succession, with 
the usual formalities, in the presence of the Procureur General 
of the King, on condition of paying the debts before division of 
the remainder. Signed: Lenormand (in charge.) 


July 7, 1753.—Permit to sell before M. 
Kernion, Commissioner in this. case. 
Signed: Dauberville. 


Permit granted. 


July 7. Petition to the Superior Council by Laurent 
Lerable, stating that he is charged with 

2 pp. four communities: the first between Angé- 
lique Girardy and Jean Baptiste Laprade; 

Petition by Lerable the second with the petitioner and the 
to Widow Laprade; the third with Jeanne 
. vender asccunt, Dupré, by whom he had two children; and 


the fourth with Marie Jeanne Asselin, 
now his wife. Of the four Laprade children, the three daughters 
are married in Canada; there remains but Louis Laprade, to 
whom he prays that a tutor be elected, and a curator to the three 
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married daughters. He prays that a family meeting be con- 
vened, and that a tutor be elected to whom he may render ac- 
count. Signed: Laurent Lerable. 


July 7, 1753.—Following petition of 

i Laurent Lerable, a family meeting was 

| convened before M. Kernion, in the pres- 

ence of the Procureur General of the King, to elect a tutor to | 

Louis Laprade and a curator to the three girls, report to be made 
on said meeting. Signed: By the Council. Chantalou, Greff. 


July 27, 1753.—Notices sent to Sr. André 
meeting sent. Louese, as having married Catherine La- 

prade; to Sr. Antoine Duvernay, as having 
married Louise Laprade; to Joseph Girardy, grandfather of the 
minors; to Sr. Solet (Saulet), friend of the minors; to Sr. Jean 
Baptiste Garic, advocate, subrogate tutor; Sieur Louis Duver- 
nay and Sr. Francois Boyer, friends of the minors, ordering them 
to appear before the Procureur General of the King, in his hotel, 
to deliberate on naming a tutor ad hoc to govern their persons 
and their goods, in default of appearance they will be thereto 
compelled by all possible means. Copy left to each separately, 
which was certified. Signed: Lenormand. 


Petition for a family July 28, 1753.—Laurent Ler able, as 


meeting in order to tutor of children of Jean Baptiste Laprade 
oe and Angélique Girardy, first wife of Jean 


Lerable, appears to render account of 
goods of deceased Jean B. Laprade and Etienne Daigle alias 
Malbrou, André Loise and Antoine Duvernay, married to Laprade 
girls, Angélique Laprade, with whom he had children; the third 
with Jeanne Dupré, whom petitioner married and by whom he 
has two children; and the fourth with Marie Jeanne Asselin, 
now his wife, who also bore him children. There are three La- 
prade minors, whose tutor he is, of whom there remains today 
only Louis Laprade, the daughters being married in Canada; he 
would wish to resign this first tutorship, and prays that a tutor 
be elected to Louis Laprade and a curator to the three married 
girls, wherefore he prays that the Council order a family meet- 
ing to deliberate thereon, so that he may render account to the 
tutor elected. Signed: Laurent Lerable. 


a The Council has allowed a meeting of 
meeting. relatives of the said minors, to be con- 

vened before M. Kernion, in the presence 
of the Procureur General of the King. Signed: Dauberville. 


Petition for sale August 4, 1753.—Petition to the Su- 


of movables and perior Council by Laurent Lerable, alias 
Pann aieerns te St. Laurent, saying that he wishes to render 
be deposited. account of the goods of succession of de- 


ceased Laprade, to Etienne Malbourg, 
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tutor ad hoc, and as it would be impossible to proceed to division 
of the communities, he prays, jointly with Sr. Garic, under pro- 
curation of said tutor and the other co-heirs, that sale of mova- 
bles, immovables, and a negress be allowed before a commis- 
sioner appointed, returns to be deposited until final division. 
Signed: Laurant Lerable; Garic, acting under procuration. 


Consent of the Procureur General for 
% sale of movables and immovables, after 
required formalities, returns to be deposited until final settle- 
ment. Signed. Raguet. 


_ August 4, 1753.—Following the eonclu- 
appointed. sions of the Procureur General, permit to 

petitioner to proceed to sale of movables 
and immovables judicially, before M. Kernion, in the presence 
of the Procureur General of the King. Signed: Dauberville. 


Permit to sell. 


July 7. Petition of Jean Baptiste Blaise, as tutor of 

the minor children of Jacques Dupré and 
114 pp. of Marie Madeleine Mercier, and by Jac- 
ication ques Mathieu Dupré, subrogate tutor, stat- 
homologation ing that last June a family meeting was 
convened to deliberate on the condition of 


a house owned by said minors, and a re- 
port to be made by two carpenters, who examined the house and 
reported to M. Kernion. He prays that the deliberation and ad- 
vice of said meeting be homologated, and that judicial sale of 
the house and lots be effected. Signed: Jacques Dupré. 


July 7, 1753.—On Conclusions of the 
Procureur General, the Council has homo- 
logated advice of relatives of said minors, to be executed in its 
form and tenor. Signed: Dauberville. 


July 7, 1753.—Homologation of said ad- 

a een vice of relatives, sale to be made in the 

customary manner to the highest and last 

bidder, one third of the price of adjudication to be paid cash 

and the other two thirds in two payments at six months differ- 

ence, with interest, all costs of said sale to be paid by the pur- 
chaser. Signed: Raguet. 


Petition granted. 


July 7. Petition to the Superior Council by M. 
Lesassier, Militia Officer, testamentary 
1 p. executor of deceased Sr. Nicolas Henry, 
named in a holographic will remitted be- 
vce. Bf fore his death to Rev. P. Dagobert, Curé 
of vas EE of this parish. To satisfy said will and the 


codicil and to execute same it is necessary 
to homologate said will. Signed: Lesassier. 


a 
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a a July 7, 1753.—Request that in this ses- 
Procureur General. sion of the Council the will and codicil of 

deceased Nicolas Henry be read and ap- 
proved, so that after payment of his legitimate debts, the pious 
legacies and other dispositions of said will may be executed. 
Signed: Raguet. 


July 7. Petition to the Superior Council by Sr. Alex- 
andre Boré, surgeon, as husband of Mar- 
214 pp. guerite La Branche, widow of deceased 
Joseph Verret, and as such tutor of seven 
se plantation " 
belonging to minors. several persons have taken possession of 


twenty-four arpents which said Verret ac- 
quired for 15,000 livres from M. Petit de Livilliers, among them 
one Terrebonne, who surprised those in power and had eight 
arpents granted him, under the plea that it was abandoned land, 
when the petitioner had made a crop thereon two years ago, 
and had kept up the ditches and levees. His children at their 
majority will be well pleased to have each a piece of land to 
establish himself on, or at least to draw therefrom the money 
which their father used as a fund of patrimony. He cannot have 
it cultivated for want of arms, wherefore he prays for a permit 
to sell the twenty-four arpents and to use the returns thereof 
in the interest of the minors, or to preserve it for them, as they 
will soon be able to establish themselves thereon, and the peti- 
tioner prays that act of demand be granted him. Signed: 
Garic, for the petitioner. 


a July 7, 1753.—Order to convene a meet- 
family meeting. ing of relatives of the minors, to deliberate 

thereon before M. Kernion, in the Presence 
of the Procureur General of the King. Signed: Dauberville. 


July 7, 1753.—Consent by Raguet, act- 
Procureur General. ing Procureur General, that relatives of 

the minors deliberate on the sale of the 
above land, report thereon to be made to whom it appertains. 
Signed: Raguet. 


July 7. Petition by Jean Baptiste Garic, acting under 
procuration of Marguerite Gerbe, au- 
634 pp. thorized by Sr. Bocalin, her husband, resi- 
dent of Santo Domingo, who, having heard 
Petition by Garic, of the death of her father, André Gerbe, 
~ senor in this Colony, states that at the death of 


her mother, Francoise Maillet, she had re- 
nounced the community, following the marriage contract which 
carried 6000 livres of settlement, 600 livres of preciput, 11,300 
livres, 9 sols, 6 deniers, as half of the goods acquired during her 
community with deceased Saulet, her first husband, and more- 


by 
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over a sum of 14,899 livres as patrimony, which said Francoise 
inherited from her parents, which amounted to 33,099 livres, 
which succession of Sr. Gerbe owes his deceased wife, of which 
he had the administration while he lived, in which must be in- 
cluded the share due to Gilbert, Francoise, Antoine, Etienne and 
Celestin, children of the first marriage, half-brothers on her 
mother’s side, of which she was declared to inherit by sentence 
rendered July 12, 1745, and confirmed July 7, 1746, which 
goods were also administered by the deceased. The renuncia- 
tion she made was solely to hold to the rights of her mother, 
wherefore she prays that Sr. Charles Lesassier be cited, as testa- 
mentary executor of said deceased, to be compelled to pay peti- 
tioner the sum of 33,099 livres for the rights of her deceased 
mother, with interest, without prejudice to the rights she may 
have as heiress of her uterine brothers and sisters, that likewise 
-Sieurs Goudeau, Descleaux, Joseph Mallai and Sr. Charles de 
Lavergne be cited before one of the members of the Council ap- 
pointed Commissioner; she is a preferred creditor, following 
vouchers which will be produced, after which Sr. Lesassier may 
be validly discharged. 


July 7, 1753.—Permit to cite Sr. Lesas- 
sier at the next session. Signed: Dauberville. 


| July 19, 1753.—On Petition of Sr. Jean 
served on Lesassier Baptiste Garic, acting under procuration 
of Miss Marguerite Gerbe, authorized by 
Jacques Bocalin, her husband, Sr. Marin Lenormand served 
notice of citation on Sr. Charles Lesassier, as testamentary execu- 
tor of Sr. Gerbe, at his domicile in New Orleans, speaking to him 
personally; on Sieur de Calogne, as attorney of Sr. Joseph Pas- 
caud, at his domicile, speaking to him personally; on Sr. Fran- 
cous Godeau (Goudeau), Surgeon, as attorney of Sr. Campo, 
speaking to him personally; on Sr. Desclaux, Captain of the ship, 
acting under procuration of Sr. Joseph (blank), at his store; on 
M. Charles Lavergne, Captain of troops, acting under procura- 
tion of Sr. Antoine Aslue, at his domicile, speaking to him per- 
sonally, ordering them to appear before the Council at its next 
session, at eight o’clock A. M., to be condemned to pay amount 
of said petition, interest and costs, and said Sieurs Calogne, 
Godeau, Desclaux and Lavergne, in their capacity, to produce 
the vouchers of their credits, to be ordered what shall appertain, 
leaving to each copy of the procuration, petition and order, with 
certification of same. Signed: Lenormand. 


ba August 4, 1753.—Between Jean Baptiste 

Garic, acting for Marguerite Gerbe, au- 
thorized by Jacques Bocalin, her husband, 

residing at Grande Anse, Santo Domingo, vs. Sieurs Goudeau, 
Desclaux, Delavergne, and the other creditors of deceased 


Permit to cite. 
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Gerbe, defendants: The plaintiff produces marriage contract 
consisting of 6000 livres of fixed settlement once paid ; six hun- 
dred livres of preciput; 11,300 livres, 9 sols, 6 deniers, for one 
half of the community with said deceased Saulet, her first hus- 
band; moreover, a sum of 14,899 livres, which sum is exclusive 
property and proper to Francoise Maillo (Maillet), replacing 
her patrimony; which amounts to 33,099 livres, of which sum 
deceased Gerbe is indebted to his deceased wife, without includ- 
ing the share accruing to Gilbert, Francoise, Antoine, Etienne 
and Celestin, children issued from the first marriage of said 
Saulet, uterine brothers of the constituant, of whose share she 
inherited by royal sentence rendered at the Grande Anse, July 
12, 1745, and confirmed by decree of the Sovereign Council of 
Leogane, July 17, 1746, the said goods being likewise admin- 
istered by deceased Gerbe. What determined the constituant 
to renounce community of her mother with Gerbe, according 
to act passed by the Greffier of the Grande Anse on date of 
September 9, 1739, which was confirmed by the renunciation 
made of the succession of said Gerbe, was to make the rights 
of her mother of value; to recover them she constituted the © 
plaintiff, and concludes that Sr. Charles Lesassier be cited, as 
executor, to pay to plaintiff, in his capacity, the sum of 33,099 
livres, for the rights of said deceased Maillet, with interest, with- 
out prejudice to other debts. Let creditors be cited and produce 
their vouchers before the Council, that a commissioner be named, 
and that the funds of Gerbe’s succession be remitted to the 
plaintiff, as preferred creditor, following the papers produced. 
Procuration passed before Bireau, Notary at the Grande Anse, 
duly legalized on February 29, 1752. 


The Council has ordered that the said 
defendants will take cognizance of the 
titles and papers produced by said plaintiff, and moreover that 
Sr. Lesassier render account of the funds of said succession, be- 
fore M. Kernion, Councillor Assessor, on the whole reported to 
be ordered what shall appertain. Signed: By the Council. 
Chantalou (paraph), Greff. 

Received five livres. 


Order of the Council. 


August 27, 1753.—Following the above 
on Lesassier. decree, and on petition of Sr. Jean Bap- 

tiste Garic, as procureur for Dame Mar- 
guerite Gerbe, authorized by her husband, Sr. Bocalin, domicile 
elected in New Orleans, Sheriff Marin Lenormand has duly 
served notice on Sr. Charles Lesassier and left copy of the above 
decree, speaking to him personally, and of this present notice, 
which was certified. Signed: Lenormand. 


July 17. Petition by Francois Braquier, merchant of 
this City, acting under procuration of the 


. 
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cee Ser, Seueran creditors and syndics of the succession of 
Vivier succession. Sr. Jean Vivier, stating that Layssard Bros. 


owe a sum of 19,092 livres, following their 
note in favor of Sr. Macarty (March 26, 1748), wherefore he 
prays that Layssard Bros. be cited before the Superior Council 
at its next session, to be condemned one for the other, one for 
both, to pay said note with interest thereon, and to bear costs. 
Signed: Garic, acting as procureur. 


July 17, 1753.—Permit to cite. Signed: 
Dauberville. 


July 19, 1753.—Notice of citation served 
ee on Layssard Bros., at their store, speaking 
to Sr. Duplessis for them, on petition of Sr. Francois Braquier. 
Signed : Lenormand. 


Permit to cite. 


November 8, 1752.—Procuration passed 
Braquier by at La Rochelle, being present Sr. Paul 
ag lb eo Vivier, Jean Chaudrué, Joseph Le Beuf, 

Jean Baptiste Gastumeau, Pierre Louis 
Perdreau, and Jacques Rasteau, eldest son, all merchants resid- 
ing in said place, as creditors and syndics of the other creditors 
of the succession of Sr. Jean Vivier, who have voluntarily 
granted full power to act for them, constituting and substituting 
Sr. Francois Braquier, merchant of Louisiana, as their general 
and special attorney, to withdraw from Sieur Chevalier Macarty, 
who holds it in the name of Sr. Denis de Macarty, ship captain, 
who turned it over to said Chevalier de Macarty; to obtain pay- 
ment, for which purpose of obtaining payment, following the 
acknowledgment, otherwise suit will be instituted until execu- 
tion and delivery of said note, principal, interest and costs, etc. 
Controlled at La Rochelle, November 10, 1752. Signed: De- 
lavergne; L. Guillemot. 


November 10, 1752.—Certification by 

Gabriel Béraudin, Ecuyer, Seigneur de 

Passy, Councillor of the King and His Lieu- 

tenant General in the Seneschal’s jurisdiction of La Rochelle, 

that Delavergne and Guillemot received and signed the above 

procuration, and on the other side are Royal Notaries of this 
City. Signed: Béraudin. 


July 23. Petition by Sr. Caminada, merchant of this 
is City, for citation of Sr. Prevost, goldsmith 
ae 6 ee of the City, to compel him to pay the sum 


of 1376 livres, 7 sols, for merchandise delivered to him. Signed: 
Pietet & Caminada. 
July 23, 1753.—Notice of citation served 
on Sr. Prevost on petition of Pietet and 
Caminada. 


Document badly charred. 
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July 24. Letter by Captain Billoteau announcing the 
| death of M. Henry, which he could not 
then advise him of. Sr. Bosseron has 
arrived and without doubt has written to you. I remitted the 
effects. (No ending, no signature, nor address.) 


Letter. 


July 27. Petition to the Superior Council by Gabriel 
Soulard, alias St. Germain, husband of 
Madelaine Boyer, widow of Jacques 


Neglié, saying that Francois Boyer owes 
him the sum of 3189 livres, 13 sols, 3 deniers, 1000 livres for his 
wife’s share in the succession of her mother and 1000 livres for 
his account with deceased Neglié, following inventory made 
after decease of said Neglié, November 29, 1748, and that of 
325 livres, 2 sols, 3 deniers, for partnership between the peti- 
tioner and said Boyer, begun April 15, 1750, of which debts he 
cannot be paid, wherefore he prays that said Boyer be cited. 
Signed: Mark X of Gabriel Soulard, called St. Germain. 


Se a July 27, 1753.—Permit to cite. Signed: 
Dauberville. 
July 28, 1753.—Notice of citation served 
on Francois Boyer, on petition of Gabriel 
Soulard. 
July 31. Petition to the Superior Council by Paul 
Augustin Le Pelletier, Chevalier de la 
3 pp. : Houssaye, of the Royal and Military Order 
i of St. Louis, as husband of Madelaine Vic- 
toire Petit de Livilliers, stating that Louis 
to his payment of Mathurin Petit de Livilliers died in Ark- 
ansas, that inventory was taken and after- 


wards verified, amounting to the sum of 
1420 livres, 16 sols. Sieur de la Houssaye paid 400 livres to 
Caminada, and 36 livres to Sr. Baschemin for that amount due 
him. His debts being paid there remained 984 livres, 16 sols, 6 
deniers, which was turned over to Sr. de Pontalba, his tutor, for 


the share coming to him from his parents, which amounts to 8284 
livres, 6 sols, 6 deniers. 


July 31. Petition to the Superior Council by Sr. Simars 
| de “‘Belisle’’, Major of New Orleans, acting 
as tutor of Miss Marest, daughter of de- 
property of Marest ceased Mr. Marest, saying that M. Marest 


left to his children a plantation situated at 
a league and a half from New Orleans, on 
which there are a number of negroes and cattle and a house, 
which for the interest of the minors should be rented, and a part 
of the movables and effects, subject to decay, it would be well 
to sell, wherefore Sr. de “Bellisle’ prays that M. Dutillet be 


> 
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cited, as husband of the eldest daughter of said deceased, also 
Captain de Latour, uncle and subrogate tutor of the minor and 
Curator in the case, to hear ordered that the plantation and 
town house be leased judicially to the last and highest bidder, 
during five years, on sufficient bond furnished, and the movable 
effects of the said succession sold. Signed: Bellile. 


July 31, 1753.—Permit to cite. Signed: 
Dauberville. 


August 1, 1753.—Notice served on peti- 
tion of M. Bellile, as tutor of Miss Marest; 
on Sr. Dutillet, as husband of Miss Demarest; on M. de Latour, 
uncle and subrogate tutor of the minor, at their domicile, speak- 
ing to M. Dutillet, ordering them to appear before the Council 
on Saturday, August 4th, to answer thereon. Copy of the peti- 
tion and of this present, which was certified, left them by 
Sheriff Lenormand. 


August 4, 1753.—Between M. “Simart 
Procureur General. De Bellisle’’, as tutor of Miss Marest, plain- 

tiff, vs. Sieurs Dutillet and Delatour, de- 
fendants: Consent of the acting Procureur General, in the King’s 
name, that plantation, slaves and cattle of the succession of de- 
ceased M. Marest be leased judicially to the highest bidder, on 
clauses and conditions stipulated, and the movables sold judi- 
cially, in our presence. Signed: Raguet. 


Permit to cite. 


Notice served. 


July 31. Petition to the Superior Council by Madam 
5 — Pierre, widow of Sr. Joachim 
auvry, by her second marriage, when liv- 
ie ee ing Knight of the military order of St. 
ee Louis and Marine Captain of the troops 


here maintained. She states that she is 
common in goods, first with Dame Marie Elizabeth de Gauvry, 
wife of Mr. Mauléon and daughter of the deceased Sr. de Gau- 
vry and Dame Marianne Lesterie; secondly, with Dame Jeanne 
Catherine de Gauvry, wife of Jean Baptiste Destréhan, Treasur- 
er of the Marine, her sole daughter with the said deceased. This 
community of goods and her embarrassment do not allow her to 
live as she would, and to be independent, as she would wish to 
reside in France, wherefore she would render account of the 
said communities and remit to them their share. Inventory has 
been made of the goods of said succession as faithfully as pos- 
sible, in order to come to a division, but as the goods consist in 
movables, slaves, cattle, and immovables, she prays that they be 
sold provisionally, and she would have time to work on her 
accounts, for which she has waited until now, owing to the 
absence of Sieur de Mauléon, whose return she awaited daily, 
whose wife has reached her majority and she may have recourse 
to whom she authorizes to aid her with his advice in this affair. 
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Following which she prays that the Council allow the goods 
to be sold before whom it may appoint, whilst arranging the ac- 
count with her co-sharers, the returns to be deposited until final 
division, and moreover to have cited Sr. Jean Baptiste Destré- 
han, Treasurer of the Marine, and Dame Jeanne Catherine de 
Gauvry, his wife, Dame Marie Elizabeth de Gauvry, wife of Sr. 
de Mauléon, to be condemned to receive the account rendered 
by the petitioner, on said successions, on which they will furnish 
debates. Signed: Garic, acting as procureur. 


July 31, 1753.—Permit to cite at the 


=z next session of the Council. Signed: Dau- 
berville. 
iittein-qucval. August 1, 1753.—On Petition of Dame 


Catherine Pierre, notices of citation served 
on Sr. Jean Baptiste Destréhan, Treasurer of the Marine, Jeanne 
Catherine de Gauvry, his wife, at their domicile, and on Madam 
de Gauvry, at Rue St. Louis, ordering them to appear before the 
Superior Council on the fourth instant, to answer on said peti- 
tion, leaving the copy separately of this present, which was 
certified. Signed: Lenormand. 


August 4, 1753.—To the Lords of the 
and wife for explanation Superior Council of the Province of Louisi- 
—— ee ana: Sr. Jean Baptiste Destréhan and 
Dame Jeanne Catherine Gauvry, his wife, authorized for the 
purpose of these presents by him, to answer on the citation 
served on them on petition of Madam de Gauvry, their mother, 
have the honor to note that the respect and gratitude which they 
owe her and with which they are penetrated for her, and the 
deference they have for all she wills, prevents them from opposing 
in any way the demands which she makes; they adhere to them 
all the more willingly that it may please her, but also to avoid 
all grievous results of a suit, and terminate generally at her will 
all these affairs, we pray that she give us some knowledge and 
explanation on all the affairs of the succession, and we will en- 
deavor to have them ended with all the disinterestedness pos- 
sible. Besides, we accept all that the Court may order thereon. 
Signed: Gauvrit Destréhan; Destréhan. 


nee August 4, 1753.—Madam Marie Eliza- 
corn Ran en beth de Gauvry, wife of Sieur de Mauléon, 
Se absent from the Province, has the honor to 
represent to you that she is very much embarrassed concern- 
ing these affairs, which her little experience do not allow her 
to decide alone; that, however, she would be grieved to oppose 
in any way the desires and will of Madam de Gauvry, whom 
she has always regarded as her mother, whose place she took, 
and for whom she will always have a most respectful and sincere 
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gratitude, but she finds herself in a position not to know how 
to decide on this occasion, on one side apprehending to be want- 
ing in submission and obedience to Madam de Gauvry, and on 
the other hand fearing to act to the prejudice and against the 
interest of her husband, who might one day return displeased 
that she should have acted thus, Our Lords, causes her doubt 
and uncertainty to consider if she must be authorized to seek 
advice, she prays Our Lords to consider her difficulty and to 
procure her assured means of acting, at Madam de Gauvry’s will 
and following her interest, which she considers only to avoid 
cause for complaint from her husband on his return, and for this 
reason Madam de Gauvry may kindly give some explanations 
on the state of the succession of Madam ‘“Delerie’’ (de Lestrie), 
her mother, and of that of M. de Gauvry, her father. In all 
cases she defers to all that the Court will order. Signed: Gauvrit 
“demonlion”’. 


we i September 2, 1753.—By the King and 
and Our Lords of the Superior Council of the 
+ Province of Louisiana: Let it be known to 
all to whom it shall appertain that by virtue of the decree of the 
Superior Council of this Province, on date of the fourth of last 
August, it shall be finally proceeded, at the bar of the court, 
during the sitting, to the sale and adjudication to the highest 
and last bidder, of a house, on the ground, bricked between 
posts, with gallery in front and rear, with kitchen built of posts 
in the ground, and a half lot on which these buildings are 
situated in this City, and dependencies, without reserving any- 
thing whatsoever, belonging to deceased M. de Gauvry, where 
now lodges M. Destréhan, Treasurer, adjoining on one side M. 

Demembréde and on the other Sr. Provenche, the whole at the 
last auction went up to the sum of 3000 livres; all bids will be 
received on paying cash the price of adjudication on next Janu- 
ary lst, at which time the half lot and buildings thereon will be 
delivered, the said bidder to pay all costs of said sale before 
being put in possession of said adjudication, same to be made 
next Thursday, sixth of this present month of September, at 
nine o’clock in the morning, before M. de Kernion, Commis- 
sioner in this case, in the presence of the Procureur General of 
the King, notifying those who may hold a hypothecation on the 
half lot and buildings thereon, and even to oppose the sale be- 
fore final adjudication, in default of declaring said lien before- 
hand they will not be received later, that no one may pretend 
ignorance, this present being the fifth advertisement. Read and 
published to the beat of the drum after the Parochial High Mass, 
posted at the Church door, at the door of the Council, and one 
at the door of the Registry, by us, Marin Lenormand, usher and 
crier of the Superior Council of this Province, that none may 
plead ignorance, on _ aforesaid day, month and year. Signed: 

Lenormand. 
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614 pp. September 6, 1753.—Sale 
= a of a pair of andirons and 
effects of the Gauvry tongs adjudicated to Mar- 
— gary at the sum of................ 


Item—A walnut table to Madam de Gauvry 


A wooden table with squares adjudicated to 
Another adjudicated (to Mr. Normand) at.... 
A table of cypress wood on four legs adjudi- 
Item— A small chair and six arm-chairs of 
Item— A mirror to M. Dutillet at .................. 
Item— A walnut couch, mattress and bolster 
to M. Voisin, and a carpet to M. Marette, at .......... 
Item— 6 pairs of window curtains adjudi- 
A tea board of five cups and a sugar bowl 
Item— A gilt framed mirror to M’me de Gau- 
Two pairs of bed sheets to Madam de Gauvry 
Item— Two pairs of bed sheets adjudicated 
Item— 2 doz. napkins and table cloth adjudi- 
cated to Madam de Gauvry for .................0.0.0202.2... 
Item— 2 doz. napkins and three table cloths 
Item— 2 doz. earthenware plates to Madam 
2 doz. idem to M. Derneville for .................... 
Item— 8 dishes, 1 salad dish, two water 
pitchers to Madam de Gauvry for .......................... 
Item— A pair of brass fenders and of snuf- 
fers, adjudicated to M. Manuel at ..........0.0.000000.... 
A small cypress cordonnerie adjudicated to 
Six silver covers and one soup ladle adjudi- 
Item— Four silver covers adjudicated to 
A jar of (charred) adjudicated to M. Mar- 
Item— A small jar adjudicated to M. Rivierre 
(One or more entries missing at this point on 
account of the document being charred.) 
A small cypress table adjudicated to M. 


; 


20 


. 108s. 


. 10ss. 


. 108s. 


. 20 ss. 


18 Is. 

24 Is. 
5 |s 
42 ls. | 

42 ls. 
24 Is. | 
| 10 ls. | 
41 ls. | 
46 ls. | 
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10 ls. 
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Item— A pair of brass andirons to Mr. 


Kernion at 26 ls. 
Item— A wooden chest of drawers adjudi- 
Item— A cypress clothes press adjudicated 
to de 100 Is. 20 ss. 
A. cypress clothes press adjudicated to M. ; 
Riviere 25 Is. 
Another adjudicated to M. Dutillet at ............ 13 ls. 10 ss. 
Item— A saucepan, a kettle, a brass coffee 
pot adjudicated to Mme de Gauvry at .................... 18 ls. 
A small walnut table with turned feet ad- 
judicated to M’me de Gauvry 29 Is. 10 ss. 
12 plates, 2 dishes and two of pewter, adjudi- 
cated to 17 Is. 10 ss. 
A cast metal mortar and its pestle, and a 
coffee mill adjudicated to M. de Moucha .............. 12 1s. 10 ss. 
One shovel, three pressing irons, an iron fun- 
nel adjudicated to M. Bienvenu at 8 ss. 


Item— A cypress bed frame, a feather bed, 
a bolster, a tester and valence of calico adjudi- 


cated to Bi. ............. 130 ls. 
Item— A chair and two arm-chairs of walnut 

adjudicated t@ at 40 1s. 10ss. 
Item— A tub and two pails adjudicated to 

M. 15 ls. 10ss. 


A negro named Pierrot, his wife named Loui- 

son, B’te Marie Louise Jeanneton, their children, 

adjudicated to M. de Mauleon at ...................2........ 3600 Ils. 
A negro named Renaud aged 22 years ad- 

judicated to M. Destréhan at the sum of 2000 ls...2000 ls. 
Item— A negro named Louis aged nineteen 

years, adjudicated to M. Destréhan at the sum of........ 1700 Is. 
A negro named Francois adjudicated to M. 

Jourdan at 1660 Is. 1350 ls. 
Item— A negro named Jeannot adjudicated 

to M. 200 ls. 
Item— A vest, a pair of breeches, adjudi- 

cated to M. Destréhan at the sum of ...................... 25 ls. 
Item— A trunk adjudicated to M. de Kernion 

at the 10 1s. 10 ss. 


November 2, 1753.—Seen by us the 
above case by instance pending before the Superior Coun- 
woke, Sa cil, of the rendering of account by Dame 
Catherine Pierre, widow of deceased M. de Gauvrit, rendering 
account of succession of deceased M. de Gauvrit, on the one 
side, and Dame Marie Elizabeth de Gauvrit, wife of M. de 
Monléon, acting for her rights in the absence of her husband; Sr. 
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Destréhan and Madam Jeanne de Gauvrit, both daughters of 
deceased Sr. de Gauvrit, hearers, on the other side. 

The decree of Council of last August 2nd. 

The account presented by the said Widow, notified to the 
hearers on the 29th of last August. | 

The Marriage Contract passed before Notary, between the 
said deceased and Madame de Lesterie, mother of Madam de 
Monléon, on date of April 9th 1719. 

Other contract of marriage between the accountant and 
said deceased, August 4th 1727, the said lady Widow, mother 
of Madam Destréhan. 

The sale of his plantation by said Sr. Hubert to Sr. de 
Gauvrit, November 26, 1721. 

- The inventory of goods of the community between said 
deceased and Madam de Lesterie, August 2, 1727. 

A bill for merchandise, negroes and effects, submitted by 
the Directors of the Company of the Indies to deceased Sr. de 
Gauvrit, February 22, 1742. 

Inventory of effects found after death of Sr. de Gauvrit, 
last July 26th. | 

Copy of debates of account, last September 11th. 


Written defenses of said account notified to hearers on the 
22nd of said month. | 
| Notice served on petition of Madam de Monléon in answer 
to debates, notified to said Widow on the lst of last October. 


Contract of sale of land to Sr. Lesassier and Associates, 
without any formality whatsoever, on date of (blank), with a 
petition to the Directors of the Company, below which is an 
order carrying that the 2000 livres proceeding from the land at 
St. Marc shall remain in the treasury for the purchase of rice, 
which will be remitted in payment of the debts of Sr. de Gauvrit, 
on date of September 10th 1728. 


Seen also all that concerns said account, the whole ex- 
amined, I demand, in the King’s name, that all chapters of the 
account rendered by Madam de Gauvrit be allowed; that like- 
wise the sums carried in the chapter of mourning and funeral 
expenses be also allowed; that likewise all debts carried in two 
chapters of expense be also allowed, excepting a sum of 1200 
livres which the Widow says she borrowed from her son-in- 
law to help her to subsist, which must be charged to her in- 
dividual account, unless she returns the rents and revenues of 
the City house and the plantations, which shall be appraised by 
experts. They are due for two years; the charges of this bill 
being reduced to 120 livres. That the said lady’s demand for 
1500 livres for her preciput shall be rejected, as she withheld 
from inventory different articles; besides, this succession is so 
small that the movables do not amount to 1500 livres. 
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The said Widow’s demand for reimbursement of 4000 
livres, which she claims that the community between her hus- 
band and herself paid to the Company and to others for debts 
of the first community, which should have been paid from re- 
turns on sale of the St. Marc plantation, which was sold for 2000 
livres, without formality, when it had been appraised at 3500 
livres. The Company said that the 2000 livres would be de- 
posited to buy rice, which was received at 12 livres for ancient 
debts, though it cost but 50 or 60 sols. 

A negro owned by the first community was sold for 1000 
livres and some animals, which made over 3000 livres used to 
acquit debts, which amounts to 3000 livres to buy rice. They 
also remitted as a form of indemnity a sum of more than eight 
hundred livres, which the account proves. The City lot which 
fell into the second community, no doubt by an oversight, though 
it belonged to M. de Gauvrit before he remarried; his children 
could at this day claim it for paying said debts, as well as the 
St. Marc plantation. On division there will be remitted to the 
Widow her dowry and settlement. There will be delivered, be- 
fore any other division, to Madam de Manléon the sum of four 
thousand livres, with interest, for the dowry of her mother, fol- 
lowing the Custom of Paris, having renounced her mother’s suc- 
cession (Melle de Lesterie), still board of same lady could be 
claimed for several years. Moreover, the other demands of 
said parties should be rejected, and the succession must bear 
costs. Signed: Raguet, acting as Procureur General. 


November 3, 1753.—My Opinion is that 
Le Dretten, in this case. the said Widow de Gauvrit, tendering ac- 

count, be held before division to remit to 
Madam de Monléon the dowry of 4000 livres coming from said Miss 
de Lesterie, her mother. As to the interest on said sum, hereafter 
there will be mention of this. Approved. 

(In parallel column at right:) First article: Referring to 
rights of Madam Monléon for the dowry of Miss de Lesterie, her 
mother, first wife of Sr. de Gauvrit, which amounts to 4000 
livres, with interest until decease of said lady.... (illegible)... 

As to the sums due to the Company of the Indies by the 
first community, which the accountant said was paid from funds 
of the second community, making the total go up to 4380 
(livres), in three payments made by her. On the amount of said 
sums only that of 400 (livres), for her half of 800 (livres), which 
really appear to have been acquitted by the second community 
to complete payment for the plantation of St. Marc, and that 
the accountant should be denied the 3980 (livres). That this 
same plantation is carried in the first inventory of deceased Sr. 
Gauvrit and of his first wife at 3500 (livres), which was sold 
at 2000 (livres), under condition by the Company of the Indies 
Directors, for 2300 livres mentioned as deposited in its Treasury 
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to be a benefit to the profit of Sr. de Gauvrit, who submitted by 
his petition to the same funds being placed as deposit to serve to 
buy grains (seeds) to place in the stores of the said Company, 
in deduction of what was due it. It appears that Sr. de Gauvrit 
remitted 250 quarters of rice at 12 livres the quarter, following 
his account with the Company, which were worth 3000 livres 
of remittance in deduction of the sums advanced, but it is evi- 
dent that if the 2000 livres mentioned had been employed ef- 
fectively in rice they would have absorbed the debts of the first 
community, as it is publicly notorious that a quarter of rice, 
which in that time at said place was worth but 50 or 50 sols 
at most, was remitted to the said Company, consequently the 
minors should not enter into these payments; it is not the fault 
of the minors if Sr. and Dame de Gauvrit did not excuse them- 
selves in their submission, and if they did not profit by favorable 
conditions of the Company; consequently the minors shall not 
enter into these payments, since their goods, which would be 
- birthright, at this day would acquit what is considered their 
ebt. 


(In parallel column at right:) Second article: Concerning 
the debts of the first community, which being acquitted with 
funds of the second community shall render it pretender to what 
comes to its share, namely, 400 (livres) for its share of 800 
(livres) which remained due on purchase of plantation called 
St. Marc, formerly owned by Sr. Hubert. That of 179 livres, 
which the accountant pretends still come to her for one half of 
358 (livres) which served to acquit the first community to the 
Company of the Indies, which same Company granted the reduc- 
tion of one half. Moreover, that of 2190 (livres), which the 
said accountant exacts to be raised on the share accruing to the 
minors for the first sum which the accountant says she paid from 
funds of the second community, to close account of debts of the 
first community to said Company; these three sums amounting 
to a capital of 4380 (livres). 


The object of the 1200 livres, borrowed by the accountant 
for nourishment, support and maintenance, appear to be in the 
case half, and that mention is made of a kitchen she built of 
these same funds on the plantation. 


(In parallel column at right:) The third article: For cause 
mentioned, the sum of 1200 (livres) which the accountant says 
she borrowed from Sr. Destréhan after the decease of Sr. de 
Gauvrit, for support, nourishment, amelioration and mainten- 
ance; this sum is disputed by Madam de Monléon, who pretends 
that she is not held to keep an account of it, as she had to 
strengthen the goods, consisting in houses and plantations, which 
should have brought returns. 


Without entering into details of the time, it is suitable to 
fix the pension of the said Madam de Montléon, expense which 
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the interest on 4000 livres of dowry which are due to her can 
balance this object opposite the accountant. 


(In parallel column at right:) Fourth article: And for 
cause of board of Madam de Montléon, claimed by the account- 
ant, who in her first defense only exacted it for the space of six 
years, but who since objects concerning the interest on 4000 
(livres) of dowry which said Mrs. de Montléon demands; she 
was not obliged to nourish, support and educate her but to the 
age of fifteen years, that her board must run from this time, 
adding that she should be dispensed from paying from the date 
of decease of her mother, concerning her support and main- 
tenance, which cost more than the interest on 4000 (livres). 


The dowry of the accountant, of 1000 livres, and her settle- 
ment are incontestable. As to the preciput of 1500 (livres), it 
should be rejected, as she withdrew her bed, and wearing ap- 
parel, etc., and that she has accounted for no cattle of the first 
community, which she claims all died without exception, which 
is all the more surprising as there are a quantity in the inventory 
of the second community. 


(In parallel column at right:) Fifth article: For matri- 
monial rights of the accountant, who presents her preciput of 
1500 (livres), her dowry of 1000 (livres), and her settlement of 
2000 (livres), Madam de Montléon disputes her preciput, 
founded on the little value of the furniture which the accountant 
en her bed, wearing apparel, etc., which amount to more than 
this sum. 


This sum of 300 (livres) may be reduced to 150 (livres). 


(In parailel column at right:) Sixth article: Dues for writ- 
ing to Sr. Garic amounting to 300 (livres); as to the costs of 
— they are stated simply as a memorandum as yet not veri- 

ied. 

Receipts of first and second communities, carried in the 
chapters concerning them, as well as the expenses for funeral 
expenses and mourning at 878 (livres), those concerning the 
active debts amounting to 1599 (livres), 10 sols. These sums 
should be listed in the expenses of the account of the account- 
ant, as well as the costs for rendering of the said account, by 
means of which these sums an account should be drawn up for 
the accountant, and for the hearers a final account of the rights 
of each in the said succession when division is made; the parties’ 
claims to any other pretensions shall be thrown out. 


At New Orleans, November 3rd 1753. Signed: Le Bretton. 


(Editor’s Note: The above paragraphs marked: “In parallel 
column at right’, are unsigned, while the other materials ap- 
pear to have been signed by Le Bretton. These parallel com- 
ments appear to be the views of another councillor on the points 
at issue in the case.—W. P.) 
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(No date.)—Inventory of papers and 


articles belonging to Madam de Gauvry 
——— and the de Gauvry children, taken by M. 


Le Bretton, Councillor, Assessor, named 
in this case: 


1.— The decree of Council of August 4th. 

2.— Contract of Marriage of M. de Gauvry and Miss de 
Lesterie. 

3.— Contract of sale and discharge for payment of the 
plantation in the first inventory for account of the Company. 

4.— Account of the Company. 

5.— Inventory of goods left by Madam de Lesterie. 

6.— Contract of Marriage of M. de Gauvry and Miss 
Catherine Pierre. 

7.— Inventory of goods left by M. de Gauvry. 

8.— Account rendered by Madam de Gauvry. 

9.— Debates furnished by Madam de Manléon. 

10.— Debates and answers to account of M. Destréhan. 
1 11.— Written defense and answer to account of M. Destré- 
an. 


Which above papers have been delivered by M. Le Bretton, 
to serve on the report, by the undersigned, at New Orleans, Sep- 
tember 23, 1753. (Unsigned.) 

July (7) 


5. Sr. Nouguez, plaintiff, Sr. Garic act- 
ing for him, vs. Sr. Durand, defendant: 
Case heard, with the conclusions of the 
Procureur General of the King, the Council | 
has rendered judgment in default against defendant for non- 
appearance, and has ordered him to bear costs. 


Nouguez vs. Durand. 


(Editor’s Note: This document, which is a fragment from 
the record of a session of the Superior Council, is only the end 
of the document. The editor suspects that a page of the manu- 
script of the translator has been lost from the file; but it has 
been impossible to locate it. The deceased translator has this 
note at the end of the document: “First and second pages bear 
the signature of ‘Bellile’ in the lower margin. This is an incom- 
plete document.’” But other evidence in the manuscript left by 
the translator indicates that the above is not all of the “incom- 
plete document.”—W.P.) 


(To be continued.) 
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INDEX TO THE SPANISH JUDICIAL RECORDS 
OF LOUISIANA 
LXI. 


November, 1783. 
(Continued from January, 1939, Quarterly) 


By LAURA L. PORTEOUS. 
With Marginal Notes by Walter Prichard 


Spanish officials appearing in this installment: 


Esteban Miro, Colonel of the Fixed Regiment of Infantry of this 
Place and Lieutenant Governor, by Commission from His 
Excellency Bernardo de Galvez, Governor and Captain 
General of this City and its Jurisdiction. 


Martin Navarro, Intendant General of this Province and of the 
Royal Treasury. 


Alcaldes: Francisco Maria de Reggio; Francisco Josef LeBretton 
D’Orgenois; Nicolas Forstall (1785); Joseph de Orue 
(1786) ; Pedro Deverges (1779). 

Escribanos: Rafael Perdomo; Fernando Rodriguez. 


Juan Doroteo del Postigo y Balderamma, Assessor General and 
Auditor of War of this Province. 


Nicolas Fromentin, Deputy Sheriff. 

Joseph Ducros, Receiver General and Attorney for Vacant 
Estates. | 

Juan Josef Duforest, Official Interpreter and Translator. 

Luis Lioteaud, Judicial Accountant and Official Taxer. 

Leonardo Mazange, Annotator of Mortgages. | 

Pedro Bertoniére and Francisco Broutin, Procuradors Publico 


— mee (Certain Attorneys licensed to practice in the 
ourt. 


Attorneys: Antonio Mendes; Pedro Cowley; Pedro Bertoniére; 
Francisco Broutin. 


Appraisers: Adrian Joseph de la Place; Andres Wackernie. 


Witnesses: Adrian Joseph de la Place; Manuel Galvez; Joseph 
Becat; Santiago Lemaire; Miguel Gomez; Francisco Lio- 
teau; Francisco Carcasses; Manuel Monrroy; Carlos Grifon; 
Charles Joseph Frasinet; Santiago Phelipe Guinault; Lius 
ae Saloman Mallines; Pedro Bertoniére; Vicente 

onzales. 
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November 5, 1783. 


Antonio Suen (Jung) peti- 
tions to be permitted to pay 
a bill of exchange. 


No. 19. 5 pp. 


Court of Intendant Martin 
Navarro. 


Assessor, Juan del Postigo. 
Escribano, Rafael Perdomo. 


This suit, arising from the refusal of a 
creditor to accept payment of a debt in 
Treasury Notes, is of interest to the 
student of the economic history of Span- 
ish Louisiana. The creditor demanded 
payment of the obligation in specie, but 
the Intendant ordered him to receive pay- 
ment in Treasury Notes, which were legal 
tender in the colony. After this decision 
was rendered, the case was settled out 
of Court. The Intendant had jurisdiction 
in the case, since the matter in dispute 
grew out of a commercial transaction. 


Assessor Postigo’s advice, rules: 
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Antonio Jung petitions to say 
that Mr. Lafita (Lafitte), a mer- 
chant of Bordeaux and a resident 
of this city, accepted in Bordeaux 
a Bill of Exchange against him 
for 150 pesos, to be paid in New 
Orleans within one month after 
his arrival here, and this time 
having elapsed, he has offered to 
pay the abovesaid sum in Treas- 
ury Notes, which pass current to- 
day for hard money, and also 192 
pesos for stowage for 8 tons of 
freight. Mr. Lafitte refuses to 
accept payment because it is not 
remitted in silver. There is no 
reason why he should be com- 
pelled to satisfy this debt in other 
than current money, therefore he 
prays to have the said Lafitte 
ordered to receive both sums due, 
in notes that he will promptly 
exhibit and deposit with the 
Court. Intendant Navarro, on 
Mr. Lafitte is obligated to re- 


ceive the sum of 150 pesos in notes of the Royal Treasury, for 
which sum Antonio Jung is debtor on a Bill of Exchange drawn 
against the latter in Bordeaux, and also for 192 pesos due for 
the carriage of 8 tons of freight, the two together amounting to 
342 pesos. 


On November 27, 1783, Martin Navarro, on Postigo’s ad- 
vice, decrees: Let the present Escribano be informed that 
Antonio Jung has compromised with Mr. Lafitte extrajudicially. 
Notify the said Jung to pay costs which must be taxed by the 
said =e gam including 11 reales Assessor’s fees (for this deci- 
sion. 


Rafael Perdomo taxes costs at 4 pesos. 


On February 3, 1784, Antonio Jung sets forth that for ends 
convenient to him he prays the Court to order the present Escri- 
bano to provide him with a complete certified copy of these pro- 
ceedings, authorized in public form, in a way that may have 
credit, and he will promptly pay all just and due fees. The In- 
tendant rules: Let this party be given the certified copy he re- 
quests, upon the payment of all just and due fees. 


This Succession is opened in 


November 10. 
the customary way, namely, with 


Proceedings 
death of Vicente Boyan. In- 


taken at the the official announcement of the 
death of Vicente Boyan. 


This 
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ventory and appraisement of 
his estate. 


No. 3325. 89 pp. 


Courts of Alcaldes Francisco 
Jose Le Bretton D’Orgenois 
and Francisco Maria de 
Reggio. 


Assessor, Juan del Postigo. 


Escribano, Fernando Rodri- 
guez. 


This case, concerning the settlement of a 
succession in which there are minor heirs 
involved, affords an excellent illustration 
of the legal procedure employed in such 
cases. After proof of death, the keys 
are collected, and the Court appoints a 
Defender to represent the heirs of age 
and a Curator ad lites to protect the 
rights of the minor heirs; after a legal 
search for a will, it is certified that none 
exists; the estate of the deceased, con- 
sisting of tools, household and personal 
effects, eight negro slaves, and private 
papers, is then inventoried and appraised 
by two appraisers, one named by the De- 
fender and the other by the Curator ad 
lites, in the presence of designated pub- 
lic officials; after three public calls, the 
estate is then sold at auction by the Pub- 
lic Crier, in the presence of designated 
public officials and the interested parties, 
the personal effects for cash and the 
slaves on one year’s credit with bond; a 
Guardian of the estate is then judicially 
named to make collections, pay claims, 
and keep account of the shares of the 
minor heirs; the Guardian then renders 
his official account and requests parti- 
tion of the proceeds of the estate, after 
official taxation of the costs of the judi- 
cial proceedings in the case; the De- 
fender contests the accounting of the 
Guardian, and the Court upholds the 
claims of the Defender in the dispute; 
after which the Judicial Accountant 
makes partition of the proceeds of the 
estate among the heirs, which partition 
is approved by the Court and the case 
is ended. 


Death Certificate. 


Collection of the Keys. 


The Court appoints a Defender and a 
Curator. 
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reads: In the city of New Or- 
leans, on the tenth of the month 
of November of the year one 
thousand seven hundred and 
eighty-three, Francisco Josef Le 
Bretton, Senior Alcalde Ordi- 
nario of this city and its jurisdic- 
tion, said that at about ten 
o’clock at night of this day he 
was notified of the death of 
Vicente Josef Bollan who died 
intestate; therefore, so as to 
make evident and safeguard the 
property left by him, the Court 
orders this act drawn up to begin 
the Process. The Escribano is 
commissioned to gather up the 
keys belonging to the deceased 
and to certify to the death, and 
done bring the keys and certifi- 
cation to the Alcalde so that he 
may render all necessary deci- 
sions. This is his decree, and 
thus he has provided, ordered 
and signed. 


Pursuant to the commission 
conferred upon him, the Escri- 
bano went to Robert Avart’s 
plantation, situated one league 
away from this city, upper river, 
where Vicente Boyan made his 
home during his lifetime, and up- 
on arriving there he saw him laid 
out upon a bed, to all appear- 
ances dead, and as such disposi- 
tion for his burial was being 
made. In testimony whereof he 
sets this down as a matter of 
record, to which he attests. 


Fernando Rodriguez certifies 
that he asked for the keys left by 
the deceased, and one was de- 
livered to him by Robert Avart. 


Alealde Le Bretton decrees: 
That considering Vicente Boyan 
has died leaving heirs of age and 
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minors, in order that there may be someone to represent the 
former he names Pedro Bertoniére as their defender, who must 
accept and take oath in due form, and Francisco Broutin, Pro- 
curador del Numero, as Curator ad lites for the minors, who 
must also accept, take oath and give bond. Let it be made evi- 
dent by certification from the Escribano del Numero, that Boyan 
died intestate as it is said. The records must then be brought 
to the Court so that the necessary decree may be rendered. 


The Escribano certifies that he 
notified Pedro Bertoniére, in per- 
son, of the decree appointing him defender. He said he ac- 
cepted and did accept and swore by God, Our Lord and a Sign 
of the Cross, in conformity to law, to proceed with the defense 
of the heirs of age of the late Vicente Boyan, well and faithfully, 
according to the best of his knowledge and understanding. 


The Escribano attests that he 
notified Francisco Broutin, in 
person, of his appointment as Curator ad lites, by the foregoing 
decree, who said he accepted and did accept and swore by God, 
Our Lord and a Sign of the Cross, in conformity to law, to pro- 
ceed well and faithfully in the defense of Joseph, Francisca, 
Mariana, Genoveva and Euphrosina, minor children of Genoveva 
Le Roux. Manuel Galvez was present, who said he constituted 
himself bondsman for the said Francisco Broutin and obligated 
himself, with his person and estate, so that the latter may pro- 
ceed well and faithfully with the defense of the said minors. 
Thus they authorized and signed. The witnesses were Adrian 
Joseph de la Place, Manuel Galvez and Joseph Becat. 


Pedro Bertoniére accepts. 


Francisco Broutin accepts. 


Fernando Rodriguez attests 
that he notified Rafael Perdomo, 
Escribano Publico, of the foregoing decree. He said in the best 
form that he can and must, he certifies that no will or disposition 
has been drawn up before him for Vicente Boyan, nor has any 
been deposited in the Archives in his keeping. 


Fernando Rodriguez also attests that no will nor disposition 
was ever drawn up before him or deposited in his Archives. 


Notification and Certifications. 


In the city of New Orleans, on 

ointment of confirm the twelfth of November of one 
thousand seven hundred and 

eighty-three, Francisco Jose Le Bretton, having seen Francisco 
Broutin’s acceptation and bond to act as Curator ad lites to the 
minor children of Genoveva Le Roux, said: He must appoint and 
does appoint him to the office of Curator and as such he must 
give and does give the power required by law, to take all neces- 
sary proceedings to safeguard their interests. For this purpose 
His Honor interposes and does interpose his authority and judi- 
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cial decree. He further orders the records of the case sent to 
the Curator abovenamed so that he may promote what is con- 
venient to the rights of his clients. 


a Francisco Broutin, Curator ad 
tory and appraisement of the estate. _—ilites to Jose, Francisca, Mariana, 
Genoveva and Eufrosina, minor 
children of Genoveva Le Roux, heiress of Vicente Boyan, peti- 
tions to make an inventory and appraisement of the latter’s 
estate. The Alcalde orders the above sent to the defender. 


Pedro Bertoniére, defender 
cae Vicente Boyan, answers, saying 
that the Curator’s request is just, and therefore he asks the Court 
to order as he has prayed. Alcalde Le Bretton receives this 
petition and later rules: Whereas, proceed with the making of 
the inventory and estimation. Let Andres Chiloc, Curator ad 
bono of the minor Boyan heirs, be notified to this effect. 


The defender of the heirs of 

| been ordered to make an inven- 
tory and appraisement of the estate. Pursuant to this ruling he 
names Adrian de la Place as his appraiser and prays to have the 
Curator do likewise. The Court rules: Let the appraiser be 
appointed that this party designates. He must accept and take 
oath in due form. The Curator must be notified to name his 
appraiser within one day. 


| Adrian de la Place is notified 

adn” de Ie Place accepts and takes Of his appointment and says he 
accepts and does accept and 

swears by God, Our Lord and a Sign of the Cross to proceed well 
and faithfully, according to the best of his knowledge and un- 
derstanding, with the appraisement he has been ordered to make. 


Francisco Broutin, Curator ad 
lites to the minors, petitions to 
name Andres Wackernie as his appraiser. The Alcalde con- 
firms this appointment, and Andres Wackernie is notified and 
qualifies. 


Francisco Broutin appoints his appraiser. 


e Curator asks to have the day set state that he has been notified o 
Te eee a decree by which the Court has 
ordered an inventory and appraisement made of the Boyan 
estate. Therefore he prays to have a day set aside for this pro- 
ceeding. Le Bretton names the following day, the 20th of the 
or" month, and orders the interested parties notified of the 
ate. 
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The Inventory is made in the 
presence of Alcalde Le Bretton, 
Francisco Broutin, Pedro Bertoniére, Adrian de la Place, Andres 
Wackernie and Fernando Rodriguez, at Robert Avart’s planta- 
tion where Vicente Boyan had made his home. The estate con- 
sists of a number of tools and implements in bad condition, 
namely: 6 spades; 2 flat irons; 3 hatchets; 1 saw; 1 iron wedge; 
1 ruler; 1 chisel; 5 molds for candles; 1 copper instrument; 1 
shovel; 1 gun; 3 pots, one large and 2 medium, with a funnel; 1 
copper candlestick; 1 coffee mill; 1 side-board; 1 table service; 
1 small cypress table; 2 feather mattresses, one small, with two 
pillows and a gingham mosquito bar, all in bad condition; one 
trunk, with its lock and key; 2 pairs of long trousers; 2 shirts; 
1 hat; 1 handkerchief; 1 small looking glass; 3 dishes; 5 
plates; 1 soup-tureen; 1 cup; 1 earthenware vessel. All slaves, 
namely: Juan Luis aged 30; Bacchus, called Ambrosio, aged 
about 32; Margarita, aged 20, with her two children, Juaneta, 
a griffe, aged 4, and Constancia, a little negress aged 1; Casi- 
miro aged 17, a baker; Francisca aged 14; a little negro aged 9. 
All items inventoried were left with Robert Avart, who obligated 
himself to hold them at the disposition of this Tribunal and to 
manifest them promptly upon request. 


The Inventory made in the country. 


The papers are inventoried in 
the presence of the same officials 
and interested parties as mentioned before. The first is the 
marriage contract between Vicente Boyan and Margarita Le 
Roux, drawn up before Mr. Henry, Notary, and dated July 25, 
1748; a receipt from Reverend Father Valentin, in favor of the 
deceased, for 19 pesos for the expenses of the funeral of his 
wife and offerings for Masses said for the repose of her soul, 
dated April 21, 1778; the Baptismal Certificate of the late 
Margarita (Le) Roux, dated February 11, 1731. The following 
entries are receipts for various sums of money that the late Mr. 
Boyan owes different persons: One is signed by Meuillon for 
300 pesos for money lent to the said Boyan, by written act 
drawn up before Mr. Bellile, Commander at the German Coast, 
dated March 4, 1777; a quittance in favor of the deceased for 
1750 livres for a negress, Lisette, and her son, Ambrosio, sold 
to him by Mr. Masicot, dated November 10, 1757; a receipt 
from Mr. Masicot, Jr., in favor of the deceased for 25 livres paid 
to the said Masicot for repairs made on the Church and kitchen 
in the Parish of St. Charles of the German Coast, dated Decem- 
ber 28, 1770; Mr. Masicot’s receipt in favor of the deceased for 
10 livres, 5 sols, paid to Massicot for repairs to the Church of 
San Carlos of the German Coast, dated December 1, 1771; a 
note for 53 livres, 15 sols, that it appears the deceased paid to — 
one called Josson, due on account rendered, dated August 21, 
1777; Mr. Masicot’s receipt in favor of the deceased for 8 bar- 


Inventory of the papers. 
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rels of rice, paid January 4, 1750; a receipt from Andres Rey- 
naud in favor of the deceased for 45 livres tornesas (livre Tour- 
nois applied to money made at Tours, France), dated October 
21, 1773; Mr. Boyan’s note in favor of Mr. Arnaud for 17 pesos, 
dated May 26, 1775, which seems to have been paid; another 
note in favor of Santiago Villar, for 118 pesos, dated April 10, 
1777, which also seems to have been paid. This entry ends the 
inventory. These papers are deposited with Mr. Avart, at the 
disposition of the Court. 


Francisco Broutin states that 
ae owutor asks to have the Inventory sn inventory of the entire Boyan 
estate has been made. He now 
asks the Court to approve it and to condemn all parties to abide 
by it. Alcalde Le Bretton orders this petition sent to the de- 
fender of the heirs of age. 


Pedro Bertoniére answers, say- 
ing he has received the petition 
asking for an approval of the inventory and appraisement of 
the Boyan estate. Both are properly drawn up and in con- 
formity to law, therefore he prays the Court to order the parties 
to abide by them. Alcalde Le Bretton accepts this petition for 
a later ruling. On November 25th he decrees: Whereas, with 
the consent of the parties, let the inventory and appraisement 
made of the Vicente Boyan estate be approved, and in conse- 
quence His Honor says he must condemn and does condemn the 
interested parties to abide by them. 


The Defender answers the Curator. 


Francisco Broutin asks for the 

sold to be paid for within one 

year. The Court orders this petition sent to the defender. 

Pedro Bertoniére answers to say that he has no objections to the 

sale. Alcalde Le Bretton orders the Public Calls made, as the 

law requires. The first, second and third calls are made on 
November 26, December 5 and 13, respectively. 


The Curator asks to have the 
atide foc the wale af the estata *” *** date set for the sale of the Boyan 

estate. Alcalde Le Bretton ac- 
cepts the petition and later rules: Let the sale be held on the 
following day. Notify the parties to this effect. 


The sale is held in the presence 
of Alcalde Le Bretton, Francisco 
Broutin, Pedro Bertoniére and the Escribano. Various items are 
offered by the Public Crier, the slaves to be paid for within one 
year, and the tools, utensils and clothes for cash. Each article 
mentioned in the inventory is presented in turn and adjudicated 
to the highest bidder. The sale nets 3,752 pesos. 


The Sale. 


| 
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Pedro Bertoniére sets forth 
purchasers who have bought ‘on time that according to the stipulations 
a ee of the sale, the property of the 
Boyan estate after adjudication was to be paid for within one 
year, under the condition that the purchaser must give full and 
sufficient bond. Considering this clause has not been observed, 
prejudice may result against the interests of his clients, there- 
fore he prays it may please the Court to order all purchasers to 
be notified to comply with the said conditions, at once, or in de- 
fault of same to render a decree that may be in conformity to 
Law. Francisco Jose Le Bretton D’Orgenois rules: Let the pur- 
chasers of the property of this succession be notified that within 
the space of two days, without any further legal proceedings, 
they must give full and sufficient bond, as they have agreed to 
do, for the security of the property adjudicated to them, with 
a warning that if they do not comply with these requirements 
within the time predetermined and satisfy the interested parties, 
he will render a decision according to law. 


| The last ruling pro- 
nounced December 18, 1783, and 
on July 27, 1784, Pedro Bertoniére presents himself before 
Francisco Maria de Reggio to petition. He states that Vicente 
Boyan’s estate has been sold at public auction, with a time limit 
of one year in which to pay for the slaves, under the express 
condition that the purchasers must put up the corresponding 
bond, which up to the present they have not done, although they 
have been ordered to do so by the last decree; therefore, so as 
not to prejudice the rights of his clients, may it please the Court 
to consider them in default and render a decisfon that will be 
in accordance with law. Alcalde de Reggio accepts this peti- 
tion and orders it sent to the Auditor of War for his legal advice. 
After consulting Juan del Postigo, the Court decrees: Let this 
party prove how the property auctioned was sold, whether the 
purchasers have to give good and sufficient bond, because it 
does not appear from the sale that they were required to do so, 
as Pedro Bertoniére supposes. 


The Curator of. the minor 

of the Boyan heirs sets forth that as the 
entire estate was sold, with one 

year to pay for items purchased, the terms having been com- 
pleted some time ago, may it please the Court to name Andres 
Chiloque guardian of the property, so that he may make collec- 
tions and give an account of them, in order to show the part that 
belongs to the minors. Alcalde de Reggio receives this petition 
and later rules: Let Andres Chiloque be named guardian of the 
estate left by Vicente Bayan. He must accept and take oath, 
thereby qualifying to collect amounts due from various persons 
— pay all claims presented when and as directed by the 

ou 


‘ 
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Fernando Rodriguez, the Escri- 
bano, reports that he notified 
Andres Chiloc, in person, of the foregoing decree. He said he 
accepted and did accept and swore by God, Our Lord and a 
Sign of the Cross, according to law, to hold the said estate at 
the disposition of the Court and to deliver it when and as he will 
be ordered to do. Chiloc did not sign because he said he did 
not know how to write. 


Andres Chiloc accepts the appointment. 


The Curator of the minors 

named Guardian of the Boyan 
estate and has collected all outstanding debts, therefore he prays 
the Court to order him to render an account and sworn state- 
ment of the Succession so as to draw up the proceedings for 
partition of same, thus making clear what belongs to the minors. 
Alferez de Reggio rules: As it is prayed. 


of the estate declared An aan: say that Andres Chiloque was 
ordered to render an account and 
sworn statement of the Boyan estate, and although the time re- 
quired by law has passed he has not done so, nor has he given 
any answer, therefore he accused him of being in default and 
prays to have the records of the case taken from him by judicial 
compulsion. The Court rules that Chiloc must answer at the 
first audience. 
Andres Chiloc answers the 
Chiloc answers requesting a taxation of foregoing petition and says that 
in order to give an account of the 
Boyan estate, as directed, he prays the Court to order a taxa- 
tion of the costs of these proceedings. Alcalde de Reggio rules: 
Let Luis Lioteau tax costs, as prayed, but first he must accept 
and take oath in due form. 
ernando Rodriguez _ reports 
that he notified’ Luis Lioteau, 
Public Taxer, in person, of the foregoing decree. He said he ac- 
cepted and did accept and swore by God, Our Lord and a Sign 
of the Cross, according to law, to proceed with the taxation of 
costs, as ordered. 
On February 22, 1785, Luis Lioteau taxes costs at 97 pesos 


Ya Fee The taxation of costs is fol 

e taxation of co is fol- 
The Ae lowed by the voucher used by 
Chiloc for his account and sworn statement. The first is a note 
of the expenses incurred by the succession of the late Vicente 
Boujean (Boyan) as appears from the receipts which accom- 
pany it, 12 entries in all, amounting to 278 pesos, 314 reales. 
Pasted at the beginning of this folio, by mistake, at a later date, 
is a note which should be filed with the vouchers. Translated 
literally it reads: 


| 

} 
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Note of the full amount that the Auc- 
tion produced | for the defunct Bicente 
Boyan in slaves as well as clothes and mova- 


Of this said amount Mr. Andres Chiloq 
received the sum of 3128 pesos as he has 


declared 
Namely: 

From Mr. Andres Arsenaci ....................-.-..--- 872 pesos 
425 pesos 
From Mr. Mathias Ruse] ...............................- 525 pesos 
From Mr. Jacobo Frackeler .......................... 625 pesos 

3128 pesos 


There remained in the posses- 
sion of Senor Don Fernando Rodri- 
gues, from the said sum of 3770 
He paid for the costs of the 
case as appears from the taxation 


made by Don Luis Lioteau .............. 97 pesos............ 14 
There remains still in his pos- 7 
544 pesos 714 reales. 


On May 21, 17 85, Chiloc gives his accounting as, 


Recapitulation 
Charges and deductions .......... 392 4 


The case now passes into Nicolas Forstall’s Court, where 
Andres Chiloc petitions to have his accounting approved and the 
interested parties ordered to abide by it. The Alcalde receives 
both and orders them sent to Pedro Bertoniére. 


a contests Chiloc’s ac- Pedro Bertoniére presents his 
own reckoning, which reads: 


Recapitulation 


: Charges and deductions .......... 387 4 
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He then petitions to say that he contests the account and 
sworn statement drawn up by Chiloc and duly presents his own, 
which he prays the Court to consider as sufficiently correct and 
to condemn the parties to abide by it. Nicolas Forstall receives 
this petition and accounting and sends them to his Assessor Gen- 
eral for legal advice. After consulting Juan del Postigo, he 
ia. ii decrees: In the city of New Or- 

leans, on May 30, 1785, Senor 
Don Nicolas Forstall, Senior Alealde Ordinario for this city and 
its jurisdiction, after examining the records of the proceedings 
for inventory and appraisement, made at the death of Vicente 
Boyan, and the accounting presented by Andres Chiloque and 
its contestation (by Pedro Bertoniére), His Honor said he must 
approve and did approve the (last) account, which, after de- 
ducting all expenses incurred, amounts to three thousand three 
hundred and eighty-three pesos. He obligates the parties to 
abide by it and orders the defender paid 12 pesos for his labor. 
This is his decree, thus he provided, ordered and signed. Fees 
14 pesos, received. (Signed) Nicolas Forstall; Licenciado 
Postigo; Before Fernando Rodriguez, Escribano. 


On July 20, 1785, Luis Lioteau 
makes a second taxation of costs 
for these last proceedings, which amounts to 32 pesos, 2 reales. 


Taxation of last costs. 


The partition reads, in part: 
That in the city of New Orleans, 
on July 22, 1785, Luis Lioteau, Judicial Accountant, in virtue 
of the foregoing decree, made a partition of the estate left by 
Vicente Boyan among the heirs, namely: Maria Le Roux, wife 
of Jorge Aydel; Perina Le Roux, widow of Nicolas Aydel; 
Suzana Le Roux, wife of Roberto Lavigne; Margarita Le Roux, 
wife of Juan Bautista Carmouche; Babet Le Roux, wife of 
Jacobo Frouckcheler; Maria Josefa Le Roux, wife of Andres 
Chiloque; and Genoveva Le Roux, deceased wife of Antonio 
Albert, represented by her five children, Genoveva, Maria 
Josefa, Francisca, Eufrosina and Magdalena Albert. Having 
seen and examined the inventory, sale and account and sworn 
statement, together with its contestation, and all documents ap- 
pertaining to the case, as well as the decree rendered, he makes 
the partition in the following manner: The body of the estate 
comes to 3753 pesos, the full amount realized from the sale of 
the slaves, and 17 pesos for the other effects, a total of 3770 
pesos. From this sum there must be deducted 278 pesos 31%4 
reales which were used to pay Mr. Boyan’s debts, and to this 
must be added 12 pesos due Mr. Chiloque, 97 pesos for the first 
taxation of costs, and 32 for the second. These four liabilities 
mount up to 419 pesos 6 reales. This sum taken from 3770 
pesos leaves 3350 pesos, to he divided into seven equal parts 
and apportioned among the heirs, each one receiving 478 pesos 


Partition. 
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4 reales 29 maravedis. In the case of Genoveva Le Roux Albert, 
her portion is divided equally among her five children. 


The defender of the Boyan 
heirs of age sets forth that he has 
carefully examined the partition 
made of the estate and finds it conforms and has been drawn up 
according to law. Therefore he prays the Court to approve it 
and to condemn the parties to abide by it, for this purpose inter- 
posing its authority and judicial decree. Alcalde Forstall, on 
Assessor Postigo’s advice, accepts this petition and on August 4, 
1785, he passes judgment: Having seen these records, he says 
he approves and does approve the partition made among the 
heirs of Vicente Boyan and condemns the parties to abide by it. 
This is his decision, thus he ordered and signed. This ends the 
record. 


Pedro Bertoniére petitions the Court to 
approve the partition. 


nomic and_ =social 


November 10. 


Proceedings brought by 
Pedro Thomas Daupaine 


against Pablo Lacou(r) Du- 
_bourg to collect a debt. 


No. 3332. 12 pp. 


Court of Alferez Real Fran- 
cisco Maria de Reggio. 


No Assessor. 


Escribano, Fernando Rodri- 
guez. 


[See October 15, 1783, 
Thomas Dauphin vs. Pablo 


Lacour Dubourg. To collect 
a debt. ] 


Th’'s simple suit to collect a debt is com- 
plicated by the fact that the debtor died 
after the suit was filed; the creditor 
claimed that the debt was a privileged 
one and should be paid in full even 
though the proceeds of the debtor's 
estate were insufficient to pay all credi- 
tors in full. while the Guardian of the 
estate wished to prorate this claim along 
with others against the succession. After 
dragging out for nearly three years the 
debt was paid in full as privileged. An 
interest ng item for the student of eco- 
history of Spanish 


Louisiana is the fact that the plaintiff 
was a free mulatto and that the debt 
was incurred for the hire of slaves owned 
by the free mulatto. 


The first seven pages of this 
suit were at one time numbered 
176 to 182 and filed with another 
proceeding, probably, Thomas 
Dauphain vs. Pablo Lacour Du- 
bourg, October 15, 1783, which 
is in two parts, bound together, 
with the pages running from 289 
to 306 and 282 to 284, respec- 
tively. 


The present suit opens with a 
note written in French, with a 
Spanish translation below. This 
reads: Good for the sum of 144 
pesos which I shall pay to the 
order of Pedro Thomas Dau- 
paine, for the hire, or wages, of 
his negroes. Dated August 1, 
1783. Signed Lacour Dubourg. 
The plaintiff, a free mulatto, pre- 
sents this note and sets forth it is 
evident from the above that 
Pablo Lacou(r) Dubourg owes 
him 144 pesos at date of matur- 


ity, and although he has remind- 


ed him several times he has not 
been able to obtain payment, 
therefore he prays the Court to 
order the defendant, under oath, 
in due form and without delay. 
to acknowledge his signature and 
to swear and declare whether or 
not he owes the 144 pesos, and 
done deliver his declaration to 


| 
44 
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the petitioner for purposes that may be convenient to him. 
Alferez de Reggio rules: Let him acknowledge, swear and de- 
clare to the contents, as solicited, (the taking of the declaration) 
jr ~ ey oe (to the Escribano), and done deliver it (to the 
plaintiff. 


Pablo Lacour Dubourg, under 

oath, declares the signature at 
the end of the note is his and that he owes the 144 pesos men- 
tioned therein. 


; Nothing further is done until 

dense the plaintiff May 4, 1784, when Pedro Thomas 

Dupaine petitions to say that the 

succession of Pablo Lacour Dubourg owes him 144 pesos on a 

note past due. This is a privileged debt, since it is for the rental 

of his negroes. He prays the Court to order it paid by the per- 

son in charge of the property of the succession. The Alcalde 
orders this petition sent to the Curator of the minors. 


Francisco Broutin, Curator of 
the Dubourg minors, answers to 
say that considering there are no privileged creditors, with mort- 
gages, he consents to the payment of the plaintiff in the pro 
rata that will be made with the Creditors. Alcalde de Reggio 
orders this petition sent to the defender of the widow. | 


The Curator answers. 


Pedro Bertoniére, Procurador 
Publico del Numero of this city, 
testamentary executor and guardian of the estate of the late 
Pablo Lacou(r) Dubourg, defender named for his widow, Celesta 
Peris, in the proceedings brought by the free mulatto, Thomas 
Daupeine, against the succession to collect a debt, says: He has 
nothing to state contradictory to what the Curator of the minors 
has represented, therefore he prays to order as and in conform- 
ity to what he hag requested. Alferez Real de Reggio receives 
this petition and later decrees: Whereas, pay to Pedro Daupeine 
the sum of 144 pesos which he demands, and let it be well under- 
stood that this payment of what should come to him must be 
included in the pro rata that will be made, because there are not 
funds enough to pay everybody in full. He must draw up a 
receipt in due form for what he shall receive. This decision is 
dated June 30, 1784. 


Pedro Bertoniére answers. 


The following entry, filed out 
of place, is the taxation of the 
costs of the Concursus of Creditors of Pablo Lacour Dubourg, in 
accordance with the last decree and in conformity to the Royal 
Arancel. This record covers 183 pages. The taxation is dated 
December 3, 1784, and amounts to 205 pesos 6 reales. 


Taxation of costs. 
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The next document is a certi- 
Certified copy of a decree rendered in fied copy, which reads: I certify 
that in the records of the Con- 
cursus of Creditors of Pablo Lacour Dubourg, on page 306, is a 
decree of the following tenor: 
Whereas: Pay to Pedro Thomas 
Dauphine the sum of 380 pesos which the succession of Pablo 
Lacour Dubourg still owes him, according to a written public 
document, the amount at which 14 cows and 1 ox have been ap- 
praised. He must give a receipt for this sum which will be an- 
notated in the margin of the said record so that it may be evi- 
dent for all time that this debt is paid. This decision was 
rendered July 30, 1784, by Francisco Maria de Reggio. Fer- 
nando Rodriguez, Minute Clerk of the Court. 


Decree. 


The plaintiff again petitions to 

rendered by Francisco Maria de 
Reggio, on June 30, 1784, his debt was ordered prorated and 
paid with the others, but considering his was incurred through 
the lease of his negroes to Mr. Dubourg, as appears from his 
receipt, he prays the Court to order that he be paid in full. On 
May 19, 1786, Joseph de Orue, into whose Court the case has 
passed, on Postigo’s advice, decrees: Let Tomas Dauphin be 
paid 544 (524?) pesos, the 380 according to the written act exe- 
cuted before the present Escribano and the 144 for the wages 
of the negro laborers belonging to this party. The said sum 
must be paid by Pedro Bertoniére, guardian of the estate. Fees 
3 pesos. 
ea In the city of New Orleans, on 
ns the 19th of May of 1786, before 
the Escribano and undersigned witnesses, appeared Pedro 
Thomas Daupeine, who acknowledged to have received from 
Pedro Bertoniére, guardian of the Pablo Lacour Dubourg estate, 
the sum of 544 pesos which was due him and was ordered paid 
to him by decree rendered by Joseph de Orue. The witnesses 
were Santiago Lemaire, Miguel Gomez and Francisco Lioteau. 
Daupaine did not sign because he said he did not know how to 
write. Lemaire signed for him. 


‘Taxation of the costs of the 
suit, Pedro Thomas Daupaine vs. 
the Succession of Pablo Lacour Dubourg, composed of 10 pages, 
in conformity to the last decree and the Royal Arancel. This 
taxation is dated May 21, 1787. It amounts to 15 pesos 5% 
reales and is made by Luis Lioteau. 


Taxation of Costs. 


eveinher 13. ‘The first entry is a bill dated 
October 20,. 1783, which stipu- 
lates that. Joaquin Cazes owes 


a 
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Juan B. Bagneris vs. Jua- for freight from the Brigantine, 


quin Cazes. the Alexandro, sold and delivered 
to him, namely: 
No. 3320. 7 pp. 2 hogsheads 
_ of cod fish 
Court of Alferez Real Fran- gross 
cisco Maria de Reggio. weight ...... 1658 
waste ...... 120 
No Assessor. 
net 1538 at11..845 18 
Escribano, Fernando Rodri- 3 hogsheads 
guez. of wine at 25..375 
To collect a debt. - 1220 L.188. 


This simple suit to collect a debt by (I) certify the present 18 tru e and 

Executory Process is complicated by the exact, save errors, or ommissions. 

apparent contention o e debtor a 

a «ge ay” meee in payment for New Orleans, 28th of October 
t t rred t ; j 

the cen. 1783. (Signed ) Bagneris. 


dor. The obligati dered by the 
to be ends Juan Bautista Bagneris peti 
before execution of the decree. tions to say that as the above bill 


shows, Joaquin Cazes owes him 
244 pesos 114 reales for freight from the Brigantine, the Alex- 
andro, and although he has reminded him several times of his 
indebtedness he has not been able to collect. Therefore he 
prays to have the defendant swear and declare whether the con- 
tents of the bill is correct, and done deliver his declaration to 
the petitioner to use to enforce his rights. Alferez de Reggio 
rules: The account that this party mentions, having been pre- 
sented, let the defendant acknowledge, swear and declare to its 
contents, as requested, the taking of the declaration to be en- 
trusted to the Escribano, and done let it be delivered to the 
plaintiff. 


Joaquin Cazes declares that it is true he bought 2 hogs- 
heads of cod fish from Juan Bautista Bagneris. One was opened 
and found good, so they fixed upon the price. The other was 
also opened, but Bagneris told him he would not take the 
trouble to examine it because it was like the first. With this 
understanding he received them, and it is true that he bought 3 
hogsheads of wine at 25 pesos. 


The plaintiff avers that the defendant, by his declaration, 
acknowledges to have received the effects, therefore he prays 
the Court to order him to pay the full amount he owes, upon re- 
ceipt of notification and without further legal proceedings, or 
in default of same to issue a writ of execution against his per- 
son and estate for the debt, its one tenth and costs. Alferez de 
Reggio decrees: Notify Joaquin Cazes to pay Juan Bautista 
Bagneris, within five days, the sum of 244 pesos 114 reales, with 
a warning of what will have place in law. 
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Cazes fails to pay, so on December 1, 1783, the plaintiff 
again petitions for a Writ of Execution for the full amount of 
the debt, its one tenth and costs. The Court receives the above 
and later decrees: ‘Whereas, issue a Writ of Execution against 
the person and property of Yaukin Casses (Joaquin Cazes) for 
the sum of 244 pesos 114 reales, its one-tenth and costs. A 
marginal note stipulates that the Writ which was ordered has 
been issued and delivered to the Deputy Sheriff. The record 


ends here and is therefore unfinished. 


November 14. 


Auction sale of various 
pieces of merchandise made 
at the request of Julian 
Vienne, owner of them. 


No. 81. 24 pp. 


Court of Governor General 
Esteban Miro. 


No Assessor. 
Escribano, Rafael Perdomo. 


This case affords an excellent illustra- 
tion of the legal procedure involved in 
the sale of merchandise at public auction 
in Spanish New Orleans. After permis- 
sion for the sale is granted, the three 
public calls are. made, after which the 
auction is conducted by the Public Crier 
in the presence of the Escribano. The 
list of items sold and the prices at which 
they were adjudicated affords some in- 
teresting source material for the student 
of social and economic history of Spanish 
Louisiana. 


Julien Vienne petitions to say 
he would like to sell, at Public 
Auction, some merchandise and 
effects belonging to him, there- 
fore he prays for the necessary 
permit to do so, the sale to be 
held before one of the Escribanos 
Publico, in the customary way, 
after the three calls have been 
made. Governor Miro rules: As 
it is prayed. 

The three public calls are 
made November 15th, 19th, and 
24th, respectively. Then Vienne 
petitions to have the day set 
aside for the sale, since the calls 
have been made. Esteban Miro 
assigns the following day, the 
26th of the current month, for 
the auction, which must be held 
with the assistance of the present 
Escribano who is hereby entrust- 


ed with the matter. 


On November 26, 1783, in 
virtue of the foregoing decree, 
the undersigned Escribano went to Julian Vienne’s warehouse, 
in this city, where, by the voice of the town crier, they pro- 
ceeded to offer the following articles for sale, to be adjudicated 
to the highest bidders. First, a lot of 4 pairs of stockings, sold 
to Jose Canse for 4 pesos; 7 pairs of black woollen stockings 
went to Francisco Subie for 17 pesos; 6 pieces, of 9 cotton 
handkerchiefs each, went to Mr. Labor for 20 pesos 4 reales; 
4 dozen, the same, to Mr. Derneville for 26 pesos; another 4 
dozen, the same, adjudicated to Andres Mercenario for 18 pesos 
4 reales; another 3 dozen and 7, the same, went to Andres Mer- 
cenario for 15 pesos 4 reales; 3 dozen and 3 handkerchiefs to 
Carlos Forser for 16 pesos; 2 dozen, the same, went to Pedro 
Ruso for 11 pesos 4 reales; 14 piece of blue cloth to Gaspar de 
Aranda for 100 pesos; another, the same, of 19 ells, sold to 


The Auction Sale. 
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Bacilio Ximenes for 126 pesos 4 reales; 34 ells of yellow cloth to 
Mr. Beltran for 140 pesos; 31 ells of white woollen cloth, sold 
to Andres Mercenario for 120 pesos; 1 lot of shoes, sold to Andres 
Mercenario for 12 pesos; cloth of different styles went to Andres 
Mercenario for 15 pesos; 14 piece of raisin colored cloth, sold 
to Mr. Derneville for 80 pesos; another, the same, to Mr. Derne- 
ville for 89 pesos; another, red in color, to Mr. Labor for 156 
pesos. The sale is suspended, because the bell rang for mid-day. 


It is resumed in the afternoon, when the town crier offered 
1 parcel of blankets, sold to Mr. Derneville for 130 pesos; 1 piece 
of sail-cloth went to Mr. Derneville for 26 pesos 6 reales; 1 
dozen thread stockings, sold to Bautista Ors for 9 pesos; another 
dozen pairs of thread stockings, adjudicated to Mr. San Juan 
for 9 pesos 2 reales; another dozen pairs of stockings to Mr. 
Bautista Ors for 9 pesos; another dozen, the same, went to Mr. 
Beltram for 8 pesos 7 reales; another 5 dozen, the same, to Juan 
Bautista Ors for 45 pesos. The sale is now suspended until 
November 27. 


It is continued on the abovesaid date, when the crier offers 
6 dozen unbleached thread stockings, which were sold to Jose 
Solis for 21 pesos; 1 bale of 100 covers went to Mr. Derneville 
for 130 pesos; 128 covers, adjudicated to Mr. Cadet for 176 
pesos; 214 dozen lead colored thread stockings, bought by Mr. 
Derneville for 11 pesos; 5 dozen, the same, went to Jose Martin 
for 25 pesos 4 reales; 37 covers, sold to Antonio Aguiar for 70 
pesos; 7 pieces of cotton cloth, adjudicated to Andres Mercan- 
ario for 81 pesos; 11 vests and some pairs of trousers were 
bought by Andres Mercenario for 24 pesos 4 reales. This 
finishes the auction, which nets, in all, 1744 pesos 3 reales. 


Julian Vienne then petitions to say that the sale he had re- 
quested permission to make has been finished. Therefore he 
prays Governor Miro to approve it in all its parts, and for its 
greater validation and force to interpose his authority and judi- 
cial decree. Esteban Miro receives this petition and later rules: 
Whereas, having held the auction under the customary formal- 
ities and with the assistance of Julian Vienne, he approves and 
does approve it, in the best form that he can and must, in ac- 
cordance with law. For its greater validation and force, he 
interposes his authority and judicial decree. 


The petitioner makes a last request, setting forth that in 
the supposition that this case is finished, he prays the Court to 
order a taxation of costs and to direct the Escribano to give him 
a certified copy of these entire proceedings, authorized in pub- 
lic form and in a manner that may have credit, and he will 
promptly pay all just and due fees. Governor Miro decrees: 
Let a taxation of costs be made and let this party be given the 
certified copy he requests, upon the payment of all just and 
due fees. The case ends here, without a taxation of costs. 
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November 18. 


Proceedings taken by Ana, 
slave of the Capuchin 


monks, to obtain her free- 


dom. 
No. 54. 7 pp. 


Court of Governor Esteban 
Miro. 


Assessor, Juan del Postigo. 


Escribano, Rafael Perdomo. 


This case affords an excellent illustra- 
tion of the legal procedure involved in 
the emancipation of a negro slave. The 
owners and the slave each name an ap- 
praiser to fix a value on the slave, after 
which the slave tenders this sum ang 
the Court orders an Act of Emancipa- 
tion drawn up, the costs of the proceed- 
ings to be borne by the slave. 
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Ana, a slave of the Capuchin 
Fathers, prays to be released from 
a state of servitude and slavery, 
because of her advanced age, 51 
years. She is willing to pay for 
her freedom at whatever price 
experts may place upon her, who 
will be named by His Lordship 
for this purpose. Governor Miro, 
on Assessor Postigo’s advice, 
rules: Notify Reverend Father 
Antonio de Sedella to appoint an 
appraiser to put a valuation on 
the negress, Ana. The latter must 
also name someone for her part, 
for the same purpose. Both ap- 
praisers must appear before the 
Escribano. 


Father Antonio answers that 
he has been notified of a decree 
ordering an estimate made of a 


slave belonging to the Capuchin 

Community, stipulating that he 
must name an appraiser for his part. In obedience to this com- 
mand, he appoints Andres Guacarni (Wackernie), Public Ap- 
praiser, to act for him. Governor Miro, on Assessor Postigo’s 
advice, rules: Let the appointment of the above named ap- 
— ts confirmed. Let him be notified for his acceptation 
and oath. 


Ana petitions, setting forth that she has been notified of a 
decree ordering her to name an appraiser for her part, to place 
a just price upon her. In obedience to this mandate, she named 
Joseph Adrian de la Place, Public Appraiser, who must be noti- 
fied in the customary way, for his acceptation and oath. The 
Court, on the Assessor’s advice, confirms the appointment of 
ae named and orders him notified for his acceptation and 
oath. 


The Appraisement. In the city of New Orleans, on Novem- 
ber 24, 1783, before the Escribano, in virtue of the commission 
conferred upon him, appeared Andres Wackernie and Adrian 
de la Place, Public Appraisers, named to place a value upon 
the negress, Ana, belonging to the Priests at the Rectory. The 
former, acting for Padre Antonio, representing the said House, 
and the latter for the negress, the Escribano having reminded 
them of the oath they had taken, placed the said slave on mani- 
fest and informed them of all her qualities and other circum- 
stances concerning her, and after examining her carefully they 
said they unanimously agreed upon a price and estimate and do 
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estimate her at 220 pesos. This appraisement they say they 
have made well and faithfully, without injury to the parties. 
And they signed, to all of which the Escribano attests. (Signed) 
Adrian de la Place; Wackernie. Before Rafael Perdomo, 
Minute Clerk of the Court. 


The petitioner then states that the appraisers have valued 
her at 220 pesos, therefore she prays it may please the Court 
to order the Escribano to draw up for the Reverend Fathers the 
necessary Act of Emancipation. In a secondary request she 
says, in virtue of what she has related she exhibits before the 
present Escribano the 220 pesos at which she was appraised, 
so that this money may be placed to her credit, counted and de- 
livered at the proper time. The Governor, on Juan del Postigo’s 
advice, decrees: Considering the appraisement made by experts 
was in conformity to law and that they valued her at 220 pesos, 
let her be given the necessary Act of Emancipation, in virtue of 
which let her be held by some free person so as to be able to 
treat and contract with her, and for greater validation he inter- 
poses his authority and judicial decree. New Orleans, Decem- 
ber 1,1783. Fees 21% pesos. 


Ana petitions again; this time to say that in consequence of 
the order to the present Escribano to draw up the Act of Emanci- 
pation, may it please the Court to have a taxation of costs made 
and to declare to whom belongs the responsibility to satisfy 
them. Governor Miro, on the Assessor’s advice, rules: Let a 
taxation of costs be made by the present Escribano, which must 


be paid by the negress. The record ends here. 


November 18. 


Suit prosecuted by Luis 
Blanc, as heir to Maria 
Juana Chebal, to make 


Joseph Ducros deliver to 
him the estate that he has 
in his possession 2 
to the abovesaid. 


No. 32. 40 pp. 


Court of Governor Esteban 
Miro. 


Assessor, Juan del Postigo. 


Escribano, Rafael Perdomo. 


This suit, brought against the Deposi- 
tary General and Attorney of Vacant 
Estates of the Province of Louisiana to 


Antonio Luis Blanc, husband 
of Luisa Gauvain, through his at- 
torney, Francisco Broutin, pre- 
sents himself and sets forth that 
he is an heir of the late Maria 
Juana Cheval, his wife’s mother. 
All her property was sold and 
the proceeds placed with Joseph 
Ducros, Regidor of this Cabildo 
(General Receiver) and Attorney 
for Vacant Estates, under the 
French Domination. He has not 
been able to find the record of 
the said sale because of the hurri- 
cane that devastated this city. 
Therefore he prays the Court to 
order Joseph Ducros, under oath 
and without delay, to swear and 
declare to the tenor of an interro- 
gatorio that he duly presents, and 
done deliver his answers to him 
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compel him to deliver to the plaintiff Se 
proceeds of an estate held by him and 

claimed by the plaintiff as the legal heir 
thereto, well illustrates the legal compli- 

cations arising when many legal docu- 
ments must be produced by the plaintiff 
to prove his claim, and when the estate 
in dispute presents other complications 
which the defendant insists must be 
cleared up before he turns over the funds 
in his ssession to the plaintiff who 
claims them as the legitimate heir to the 
estate in question. After dragging out 
for many months the record here present- 
ed ends without final settlement of the 
case. 


The Interrogatorio. 
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to be used to enforce his right. 
Governor Miro rules: The inter- 
rogatorio having been presented, 
let Joseph Ducros swear and de- 
clare, as requested, and done let 
his answers be delivered to the 
plaintiff. These proceedings to 
be entrusted to the Escribano. 


Four questions are put to 
Joseph Ducros: 


lst. Has he, in his possession, 


the full amount realized from the 
sale of Maria Juana Cheval’s 
estate? 


2nd. What is the amount realized from this sale that he 
holds in his possession? 


3rd. Let him swear and declare whether he has a power 
of attorney drawn up before Notaries, for Maria Joseph Gau- 
vain, now absent in France, daughter of the late Juan Bautista 
Gauvain and Suzana Santa Helena, her parents, to claim what 
belongs to her in the full accounting of her paternal inheritance? 


4th. Let him declare what judicial and extrajudicial 
papers he has in his possession relative to and belonging to the 
sale of Maria Juana Cheval’s estate? 


The Escribano went to Joseph 
Ducros’ dwelling house, where 
he, under oath, answered the foregoing questions in the follow- 
ing manner: 


Ist. There are no funds in his possession proceeding from 
the sale of the Goben (Gauvain) succession. 


2nd. The sum total from the sale of the estate, both im- 
movable and movable, after deducting all expenses, shows a 
liquid remainder of 1766 pesos 3 reales. 


38rd. This question is true in all it contains. 


4th. He has no papers, or anything, in his possession be- 
longing to Maria Juana Cheval. 


The Answers. 


The next entry is a Notarial 
Act of Donation and Procura- 
tion, issued in Cap Francais, Island of Santo Domingo, before 
the Notary General of the Superior Council, by which Pierre 
Govain, a resident there, living on Saint Peter Street, Parish of 
Our Lady of the Assumption, makes a life donation, pure; sim- 
ple and irrevokable, to his sister, Louise Gauvain, wife of Mr. 
Blanc, resident of New Orleans, of the portion that comes to him 
from the successions of his parents, Jean Baptiste Gauvain and 


Act of Donation and Power of Attorney. 
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Jeanne Cheval, both dead, to be enjoyed by her, as though it 
belonged to her. He also confers his Power of Attorney upon 
her, to act for him in the settlement of these successions. This 
Act, dated March 8, 1782, is signed by Notaries General Grun- 
peret and Dubrulle, and attested before Jean Baptiste Julien 
Bufron. It is registered in the Greffier’s Office of Seige Royal 
of Cap and received by Claude Vigraud, acting for Mr. Le 
Blanc’s wife. 


The next entry is a Procuration 
issued at La Rochelle, France, 
August 13, 1782, wherein it is stipulated that Jerome Gauvain, 
Captain of a ship, living in that city, on Main Street, Parish of 
Saint Nicolas, appeared before the Counsellors of the King and 
granted his Power of Attorney to his sister, Louise Gauvain, resi- 
dent of New Orleans, Louisiana, who will Act in his name and 
represent him in all circumstances concerning his interests there, 
particularly in the settlement of the successions of Jean B. Gau- 
vain and his wife, Marie Jeanne Cheval, the grantor’s late father 
and mother. This Act is executed before Notaries Droutsel and 
Roy. The Act and their signatures are certified to by Jean 
Francois Catherine Carre Delalande, Esquire, Counsellor of the 
King and particular Lieutenant in the Seneschal’s Court and 
Presidial Seat of La Rochelle. 


Power of Attorney of Jerome Gauvain. 


The last entry is a_ special 
Power of Attorney, dated New 
Orleans, December 1, 1783, executed before Rafael Perdomo 
and witnesses, whereby Antonio Luis Blanc, by representation 
of his wife, Louise Gauvain, grants his full Procuration to 
Francisco Broutin, Public Attorney of this city, to act in the 
‘* name of the one appointing him, as his own proper person, and 
to represent him in all instances and proceedings that he has 
begun against Jose Ducros, to cause him to deliver the estate 
he holds in his possession belonging to the late Juana Cheval, 
his wife’s mother. 


Special Power of Attorney. 


Antonio Luis Blanc petitions, 

Dresent the setting forth that he acts for his 
wife, who has been empowered 

by her two brothers, Pedro and Jeronimo Gauvain, the three 
sole heirs of Juana Cheval, as may be proven by the Procurations 
duly presented, and also by his own Power of Attorney here at- 
tached, in the suit brought against Joseph Ducros, guardian of 
his late mother-in-law’s estate, therefore to make evident the 
sum which belongs to him he submits a certified copy of the 
successions of the late Juan Bautista Gauvain and Maria Juana 
Cheval, written on fifty sheets of paper. (Not included in the 
record. See Louisiana Historical Quarterly, Vol. 11, No. 4, page 
678, October 15, 1776. Succession of Juan B. Gauvain.—L.L.P.) 
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Mr. Gauvain, in his will, on page 5, declares that by Suzana 
Santa Helena, his first wife, he had one daughter, Maria, who 
makes her home in La Rochela, France, and that he has paid her the 
part that belongs to her from her legitimate maternal inherit- 
ance, as appears from her letter, on page 45, of the said succes- 
sion, wherein it is stated that the said Maria received 304 pesos 
514 reales as her share of her mother’s interest in the estate. 


The testator also stipulates, in his will, on page 6, that the 
property he leaves is not enough to replace the dowry Maria 
Juana Cheval brought to the marriage, and on the reverse side 
of page 6, of the same will, he says he received 540 pesos from 
Juana Cheval’s legitimate maternal inheritance, which does 
not include the property referred to in the inventory and ap- 
praisement made of it at the end of her marriage contract, on 
page 32, amounting to 2427 pesos 6 reales, which sum added to 
the 540 pesos, her maternal inheritance, totals 2966 pesos 6 
reales. He has not sufficient estate to replace the dowry, as he 
has already said, so he adjudicates to her everything inventoried 
in his succession, from page 17 to page 24, estimated at 1034 
pesos, according to their valuation, as may be verified by the | 
decree of adjudication, on page 43, rendered with the consent 
of Maria Gauvain’s defender, as his written petition shows, and 
by the last decision, on page 49, which ends the proceedings, 
wherein it is specified that payment for the full amount of the 
property inventoried had been made to the widow, with the con- 
sent of her children, and he was declared without further re- 
sponsibility, as would be in accordance with the decree of page 
43, by which the estate was ordered adjudicated to the widow. 
Therefore, considering that the succession is settled and as 
Joseph Ducros has declared he has 1766 pesos 3 reales in his 
possession, and as there are no other heirs besides his wife and 
her two brothers, whose Procurations he has presented, may it 
_ please the Court to order Joseph Ducros to deliver the abovesaid 
sum to him. Governor Miro, on Assessor Postigo’s advice, rules: 
The records (of the Gauvain Succession) and the Procurations 
having been presented, send this petition to Joseph Ducros. 


There is no answer from the 
defendant, so on December 6th, 
Mr. Blane again petitions to say his petition was given to Mr. 
Ducros, and although many days have passed, even more than 
the 9 days conceded by law, but he has not answered, therefore 
he accuses him of being in default and prays to have the Court 
order the records removed by judicial compulsion. 


A marginal note, attested to by Rafael Perdomo, stipulates 
that Pedro Bertoniére has these records. 


The Defendant fails to answer. 


| 
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The next entry is a substitution 
of Procuration which reads: In 
the city of New Orleans, on December 7, 1783, Joseph Ducros 
appeared before Fernando Rodriguez and witnesses to declare 
that the General and Special Power of Attorney conferred upon 
him by Maria Gauvain, spinster, more than 25 years of age, has 
not been revoked. Therefore, availing himself of one of the 
clauses therein, he substitutes and does substitute Pedro Ber- 
toniére to act in his place and to represent him without reserve. 
The witnesses here present are Joseph Becat, Philipe Guinault 
and Manuel Galvez. 


Substitution of Procuration. 


The document following is a 
Procuration executed before the 
Counsellors of the King and the undersigned Notaries of La 
Rochelle, France, where appeared Marie Gauvain, unmarried 
and of age, formerly a resident of New Orleans, Louisiana, now 
living in La Rochelle, on Grande Rue (Main Street), Parish of 
Saint Nicolas, who by these presents revokes all Procurations 
she has previously granted and hereby constitutes Joseph Du- 
cros, Depositary General of the Province of Louisiana, her gen- 
eral and special agent, to whom she gives the power to represent 
her before all Judges, Notaries, Commissioners and other Pub- 
lic and Private Ministers, as the case may be, and especially in 
the event of the death of her father, Juan B. Gauvain, a resi- 
dent of New Orleans, he will represent her interests in the settle- 
ment of his succession and in that capacity accept her share of 
the estate. Dated July 10, 1777, executed and registered in La 
Rochelle July 19, 1777, signed Farjeuil and Drouhet. Jean 
Francois Ignace Cadoret de Beaupteau, Esquire, certifies to the 
signatures to the foregoing act. 


Marie Gauvain’s Power of Attorney. 


Joseph Ducros, acting for 

Attorney he duly presents, as 
well as his substitution of said Procuration, by which he empow- 
ers Pedro Bertoniére to represent his client’s interests, also 
here attached, in the proceedings instituted by Antonio Luis 
Blanc, as husband of Luisa Gauvain, heiress of the late Juana 
Cheval, her mother and so forth, states that in order to answer 
the plaintiff’s petition, may it please the Court to direct the 
Escribano to deliver to him the records of the case made at the 
time of the death of Pedro Gauvain (Juan Bautista), his client’s 
father. Governor Miro, on Juan del Postigo’s advice, decrees: 
Whereas, the Procuration having been presented, let the records 
of the Gauvain Succession be delivered to this party, so that he 
may answer the petition sent to him. The French document 
must be translated into Spanish by Juan Jose Daten: arter 
all formalities have been carried out. 
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Juan Jose Duforest is notified, 
makes the requined and cath, then 
makes the translation of the 

French Power of Attorney, which is filed here. 


Nothing further is done until 
being in default for the second time. January 21, 1784, when Mr. Luis 
Blanc petitions to say that his op- 


ponent received his demand for settlement of a claim, but failed 
to answer. He accused him of default and the Court ordered 
him to appear for the first hearing, and although many days 
have passed he has not answered anything, therefore he ac- 
cuses him of a second default and prays to have the records 
taken from him by judicial compulsion. The Governor, on the 
Assessor’s advice, rules: Let the Regidor be notified to appear 
for the first audience with a warning (of judicial compulsion.) 


i all Antonio Luis Blanc again peti- 
has never taken the Gauvain Succession tions, this time setting forth that 
= Mr. Ducros requested the records 
of the Succession of the late Pedro Gauvain (Jean Baptiste) and 
they were ordered delivered to him, and considering that many 
days have passed and he has not taken them, therefore he prays 
the Court to order the present Escribano to certify to the above- 
said fact, so that Governor Miro may give the necessary decree 
to his foregoing written petition. The Governor, on the Asses- 
sor’s advice, rules: Notify Regidor Josef Ducros to answer for 
the first hearing. (This decision is dated January 14, 1784, and 
CEP) have been filed before the last, of January 21, 1784.— 


The Defendant finally answers. 


On January 29, 1784, Maria | 
Gauvain, represented by Joseph 
Ducros, finally answers, stating that the demand of the heirs of 
Maria Juana Cheval is entirely contrary to law and without any 
foundation, because according to his declaration on page 3, the 
property in his possession belongs to his client, by law, as he will 
prove, and in no way to the deceased Maria Juana Cheval, as 
claimed on page 12. Therefore, may it please the Court to dis- 
regard his demand, and to condemn him to perpetual silence 
and to the payment of all costs of this suit, because what he is 
about to relate is generally favorable to his client’s cause. 


The first point in Maria Gauvain’s favor appears in the 
plaintiff’s written petition, wherein he sets forth that, by a 
clause in her father’s will, he declared she was born of his first 
marriage with Susana St. Helena and that he has settled with 
her for the share that should go to her from her legitimate ma- 
ternal inheritance. There is no doubt of this, and for better 
proof he duly presents the certified copy of the accounts ren- 
dered by the decedent, to his daughter, with her receipt at the 
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end to verify it. But neither the said account nor the receipt 
proves that the late Mr. Gauvain paid Maria the full amount 
of the donation made to her by Luisa Soular, widow of Bertrand 
Joffre, his second wife. The will states that he had the usufruct 
of this estate, during his lifetime, only, and at his death it would 
belong to his daughter, in full ownership. She was unwilling 
to avail herself of this clause of donation, and on the contrary 
left Maria Juana Cheval, her father’s third wife, in possession, 
to enjoy it for nearly four years without asking an account, in 
spite of the provision in the will, because she knew her step- 
mother was very ill and would not recover. This was the reason 
that caused Maria Gauvain to send him, Joseph Ducros, as ap- 
pears on page 17, to sell all the property left by her father, at 
his death, so as to pay this donation, which he did publicly, with- 
out the said Maria Juana Cheval, for her part or for her heirs, 
offering the least opposition, nor were they present at the sale, 
yet today they claim the proceeds from this sale. This point 
should be sufficient to convince her opponents that they have 
nothing to claim against the estate. 


In the second paragraph of the plaintiff’s petition he avers 
that the deceased, in his will, declared that the property re- 
maining at his death would not be sufficient to replace the dowry 
of his third wife, Maria Juana Cheval. He will not enter into 
any argument on this point and will only say that according to 
the evidence contained in the will of the deceased, he has given 
it to be well understood that his daughter, the petitioner’s client, 
had special rights to take action against his estate, since he de- 
clared that he settled with her for her maternal inheritance, 
only, but did not mention the donation specified in his (Mar- 
riage) Contract with Maria Luisa Sulard, his second wife, and 
for better proof of all that he has said, everyone in this Colony 
knows that the house in which Gauvain died and that is this 
day occupied by Antonio Ramis, belonged to Luisa Sulard when 
she married Gauvain and formed a part of the donation made in 
favor of his daughter, so there is no doubt but that the property 
is hers and that her father had the usufruct, only, therefore it 
could not be sold by him nor seized for his debts, nor if he com- 
mitted any crimes, consequently much less be responsible for 
the dowry of his third wife. Besides, it is well known that 
Gauvain, during his married life with her, of his own free will, 
sold some of his houses and slaves and spent the proceeds and 
that his client did not receive any of this money, therefore it 
would be a very sad state of affairs to make her property, de- 
posited with her father for safe keeping, responsible for his 
debts. 

Lastly, in order to show that his opponent has no founda- 
tion for this proceeding, this Tribunal will observe that his client 
has not been paid in full, for all of her rights, with the small 
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amount she has received from her father’s estate and that it 
still owes her a remainder of about 2000 pesos. Therefore, con- 
sidering her father has sold his estate and spent the proceeds 
on his third wife and her children, may it please the Court to 
pass sentence as he has prayed in the beginning of this petition. — 
Esteban Miro, on Juan del Postigo’s advice, decrees: Send the 
above to Antonio Luis Leblanc (Blanc), and in the meantime let 
the documents presented in the French language be translated 
into Spanish by Juan Jose Duforest, Public Interpreter, which 
will be held in reserve until the end of the proofs. (Note: 
When a case goes on trial and each side presents its proofs these 
translations will be put forward as evidence for the plaintiff.— 
L.L.P.) 


Juan Josef Duforest is notified, 
accepts and takes oath to pro- 
ceed well and faithfully with the translation he has been ordered 
to make. 


Antonio Luis Blanc answers to 
reiterating his de- say that his claim is both clear 
and legitimate, but the defendant 
has not answered directly. He does not ask for any of the late 
Louisa Soular’s property, donated to Maria Gauvain, nor does 
he oppose her when she takes what belongs to her. His request 
is for the full amount of his mother-in-law’s estate, which 
amounts to 2426 pesos 6 reales, as appears from the inventory 
and appraisement at the end of her marriage contract, on page . 
32 of Juan Bautista Gauvain’s succession. This does not include > 
the 540 pesos received from her maternal inheritance, brought 
by her to the community and acknowledged by her husband in 
his will. It is also stipulated in their marriage contract that the 
wife would not be obligated to pay Gauvain’s debts, but on the 
contrary the said contract specifies that Maria Juana Cheval 
would have all her liquid rights restored to her (at his death), 
and this Tribunal, considering her demand just, adjudicated to 
her the entire estate inventoried in the said succession from page 
17 to page 24, amounting to 1034 pesos, according to valuation, 
as may be proven from the decree of adjudication, on page 43, 
rendered with the consent of the defender named for Maria 
Gauvain, absent in the Kingdom of France, as may be verified 
from his written petition, page 38 to page 48, when the case 
was declared finished. And considering Joseph Ducros has in 
his possession the full amount realized from the sale of the 
estate of Juana Cheval, which he has acknowledged to be 1766 
pesos 3 reales, he prays to have him ordered to deliver this 
amount to him and to condemn him to pay all costs. Governor 
Miro, on Assessor Postigo’s advice, rules: Let this petition be 
sent to Joseph Ducros. | 


The Interpreter qualifies. 
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Maria Gauvain, through her 
attorney, answers, stating that 
the Plaintiff, by his petition, contradicts himself and also proves 
himself a rash litigant, when by his written demand on page 12, 
to establish his claim, he sets forth that the said Ducros, in his 
declaration, acknowledged he had funds in his possession be- 
longing to Maria Juana Cheval, basing this statement upon the 
answers given to the first and last questions, when the contrary 
is evident. Furthermore, he alleges in his petition on page 29, 
that the defendant has not answered directly to his demand, 
saying he does not claim anything from the Luisa Soulard estate, 
which disclosure clearly proves his opponent’s captiousness be- 
cause it is known that Pedro Gauvain (J. B.), father of Maria 
and also of Luisa, had nothing, other than the estate left by 
Luisa Soulard, his second wife, of which he had the usufruct 
during his life, only, and after his death it was to go in full 
ownership to Maria, as he will prove in due time, and that the 
property which was sold at Joseph Ducros’ request, acting for 
his client, belonged to and proceeding from Maria Luisa Sou- 
lard’s estate, upon which the heirs of Maria Cheval have no 
claim, considering that it has been proven that their mother, 
during her married life sold, of her own free will, the estate 
she brought to the community and spent the proceeds. This he 
will also prove in due time. Therefore, taking into account 
what he had said, may it please the Court to disregard the 
plaintiff’s pretentions and sentence definitively, in accordance 
with what he has requested in his petition on page 25. Esteban 
Miro, on Juan del Postigo’s advice, receives the above and on 


The defense answers. 


March 22, 1784, decrees that he must receive and does receive 


this cause for trial, within the term of twenty common days, dur- 
ing which time the litigants must prove what may be suitable 
and be cited reciprocally, to swear in, examine and verify the 
testimony of witnesses mutually presented, for this is his sen- 
tence, thus he has decreed and provided. 


7 On September 30, 1784, Maria 
The Defendant asks to have the Pisin- Cauvain, represented by Pedro 
Bertoniére, through substitution 
of Procuration, in the proceedings instituted against her by An- 
tonio Blanc, acting for his wife, Henriqueta Gauvain*, claiming 
the funds in Joseph Ducros’ keeping, belonging to his party, 
petitions to say that Francisco Broutin, the plaintiff’s attorney, 
has renounced his office in favor of Antonio Mendes, who is 
now exercising same, therefore may it please the Court to order 
Mr. Blanc to confer his Power of Attorney upon the said Mendes 
so that this suit may be brought to a conclusion. The Governor, 
on the Assessor’s advice, rules: As it is prayed. 


* Henriqueta Gauvain, should read Luise Gauvain. Henriqueta was Antonio Luis Blanc’s 
first wife. Louisiana Historical Quarterly, Vol. 19, No. 2, page 538, October 24, 1782. 
Succession of Enriqueta Gauvain, wife of Antonio Blanc.—L.L.P. ~ ; 
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On October 6, 1784, Antonio 

Antonio Luis Blane asks for a Publics- J yig Blanc sets forth that con- 

sidering the time for the presen- 

tation of Proofs has past, may it please the Court to order a 

Publication of them and to deliver to each one his opponent’s 

so that both sides may allege as well proven. The Governor, 

on the Assessor’s advice, receives this petitions and later orders 
it sent to Joseph Ducros. 


On October 14, 1784, Maria 
The, Defendant sgrees to a Publication Cauvain petitions to say that she 
offers no objections to the Publi- 
cation of the Proofs, as requested by her opponent, therefore 
may it please the Court to order all the records of the Proofs 
joined to those of the proceedings and then decree that 
they be delivered to the litigants, so that they may allege as well 
proven. Governor Miro, on Assessor Postigo’s advice, receives 
this petition and later renders judgment to the effect that in 
the city of New Orleans, on the fifteenth of October of the vear 
one thousand seven hundred and eighty-four, Senor Don Este- 
ban Miro, Colonel of the Fixed Regiment of this Place and 
Governor ad interim therein, having seen the records, ordered 
a Publication made of the Proofs, as requested, and if either 
one of the parties will not give them this will be certified to, and. 
done the records will be delivered to the said parties, by order 
of the Court, so that they may petition what may be convenient 
(to their rights), for this is his sentence, and thus he has de- 
creed, judged and signed. Assessor’s fees 48 reales. (Signed) 
Esteban Miro and Licenciado Postigo. 


The next entry is titled ‘‘Proofs 

document filed is dated March 
27, 1784, and is a petition presented by Francisco Broutin, at- 
torney for Mr. Blanc, wherein it is stated that this cause has 
been received for trial, therefore partly for what he must give 
he reproduces his petitions on pages 1, 2, 12 and 29, together 
with everything else favorable to him from these proceedings. 
Governor Miro, on Assessor Postigo’s advice, rules: Having re- 
produced what this party mentions, let them be filed with his 


Proofs. 

as On April 10, 1784, Antonio 
asks to be conceded 
10 days more of time. Esteban Miro rules: As it is prayed; let 
the two parties be notified, in common. 


A a re page, no number, 

sees Mintiff asks for two certified Court ruling, dated September 
9, 1786, reads: Luis Antonio 

Blanc, as husband of and empowered by Luisa Gauvain and also 


t, 
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by her brothers, Pedro and Geronimo Gauvain, absent in the 
Kingdom of France, in the suit brought against Joseph Ducros, 
petitions to say that it is convenient to his right to have the pres- 
ent Escribano give him certified copies of the two donations 
made by the two abovenamed gentlemen in favor of his wife, 
filed on pages (space left for dates. See pages 4 and 5 of text 
and 19 and 20 of this summary), and he will pay all just and 


due fees. Esteban Miro, on Juan del Postigo’s advice, rules: As 
it is prayed. 
[Note: The suit ends abruptly here. Either the last part 


of the records have become detached and mislaid or lost, or else, 
as Maria Gauvain states, in her petition of September 30, 1783, 
Francisco Broutin has renounced his Office (of Procurador Pub- 
lico del Numero) in favor of Antonio Mendes and the latter fails 
to attach the records to the main suit.—L.L.P.] 


November 22. 


Executory Process, Luis Ril- 
lieux vs. Juan Gates. 


No. 39. 17 pp. 


Court of Alferez Real Fran- 
cisco Maria de Reggio. 


No Assessor. 


Escribano, Rafael Perdomo. 


To collect a debt. 


This simple suit to collect a debt, which 
the debtor acknowledges but which he 
seems reluctant to pay, affords an ex- 
cellent illustration of the legal proce- 
dure involved in making collection by 
executory process. After the Writ of 
Execution has been issued, but before it 
has been executed, the debtor settles his 
obligation out of Court. 


The first entry, written in Eng- 
lish, reads: For the labor of 
negroes, I, John Gates, promise 
to pay, on demand, the sum of 
seventy-two dollars to Mr. Louis 
Rillieux. In witness whereof I 
set my hand, this day the 3rd of 
January 1773. Witness Harry 
Alexander Jr. John Gates makes 
his ordinary mark, or cross, as it 
is apparent he does not know 
how to write. 


Luis Rillieux, an official of the 
Militia of this city, presents the 
above and sets forth it is evident 
from the above note that Juan 
Gates owes him 72 pesos at date 
of maturity, now long since past, 
and although he has reminded 
him several times he has not been 
able to obtain payment. There- 
fore he prays to have the defen- 
dant ordered to acknowledge the 


debt under oath, in due form and without delay, and done his 
declaration delivered to the plaintiff for purposes suitable to 
him. Alferez de Reggio rules: The note having been presented, 
let Gates acknowledge the debt and verify his mark, and done 
return the matter to the Court. Let the taking of the declara- 
tion be entrusted (to the Escribano.) 

The next entry is a certified copy of a Notarial Act of Pro- 
curation, by which Luis Rillieux appoints Pedro Cowley to repre- 
sent him as attorney in the suit he has brought against John 
Gates. 
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The Plaintiff duly presents the foregoing Procuration and 
again petitions, this time to state that John Gates has been 
ordered by the Court to make a declaration, and considering he 
makes his home on Colonel Antonio Maxent’s plantation, he 
prays for a writ of citation against the defendant. The Alferez 
Real rules: Let the writ of citation that has been requested be 
issued and let the delivery of same be entrusted to Nicolas 
Fromentin. 


A marginal note reads: The writ of citation that was 
ordered has been issued and delivered to the party, to which 
Perdomo attests. 


Writ of citation. By decree rendered by Senor Don Fran- 
cisco Maria de Reggio, Alcalde Ordinario of this city and its 
jurisdiction for His Majesty, the present has been ordered issued 
so that Nicolas Fromentin, Deputy Sheriff, will go to Colonel 
Antonio Maxent’s plantation and inform Juan Gates that he 
must appear in this city at the Escribano’s office, within two 
days, with warning of judicial compulsion. New Orleans, De- 
cember 2, 1783. By order of His Honor. (Signed) Rafael Per- 
domo, Escribano Publico. 


Nicolas Fromentin reports to the Court, in these words: In 
the city of New Orleans, on the fourth of December of the year 
one thousand seven hundred and eighty-three, before me, the 
Escribano, appeared Nicolas Fromentin, Deputy Sheriff, of this 
city, and he said that in virtue of the decree for a writ of citation, 
on the reverse side of this page, he went to Colonel Gilberto 
Antonio Masan’s (Maxent) plantation and that he notified him 
of the provision of the said writ, to which he answered that he 
would immediately comply with what has been ordered. This 
he told the Deputy Sheriff to set down as his answer. (Signed) 
N. Fromentin. Attested to before Rafael Perdomo. 


The Declaration. In the city of New Orleans, on the 
fourth of December of the year one thousand seven hundred and 
eighty-three, before the Escribano appeared Juan Gates, resi- 
dent of this city, to make a declaration as he has been ordered 
to do by the foregoing decree, and in virtue of the commission 
conferred upon Perdomo he received Gates’ oath, made by God 
and a Sign of the Cross, according to law, under charge of which 
he promised to speak the truth, and having placed on manifest 
the obligation presented in these proceedings, he said the cross 
that is at the end of the said obligation was made by his hand 
and it is the one he is accustomed to make in like transactions, 
because he does not know how to write. It is true that he owes 
Luis Rillieux 72 pesos, and he answered that what he has de- 
clared is the truth, under the charge of his oath, and that he is 
thirty years of age. He did not sign because he cannot write. 
Rafael Perdomo, Notary Public, Minute’ Clerk of the Court, 
attests to the foregoing declaration. 
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Luis Rillieux avers it is evident from the above that the de- 
fendant owes him 72 pesos, therefore he prays the Court to 
order a writ of execution issued against his person and estate 
for the said sum, its one-tenth and costs. Alcalde de Reggio re- 
ceives this petition and on December 9th decrees: Whereas, let 
Juan Gates be notified that within three days he must come to 
an agreement with Luis Rillieux, over the payment that is de- 
manded, with a warning of execution if he fails to do so. 


The plaintiff presents a second petition, stating that by the 
last decree the defendant was ordered to pay his note within 
three days, and considering that the defendant lives in the coun- 
try he prays for a writ of citation, with an enclosure of the 
said decree. Francisco Maria de Reggio rules: As it is prayed. 
To this end issue a writ of citation, as requested, and entrust its 
service to Nicolas Fromentin, Deputy Sheriff. 


A marginal note stipulates that the writ of citation which 
was ordered has been issued and delivered to the party. 


The writ reads: By decree rendered by Francisco Maria 
de Reggio it was ordered to issue the present, by which Nicolas 
Fromentin, Deputy Sheriff, was required to notify Juan Gates 
that within three days he must come to an agreement with Luis 
Rillieux over the payment that is demanded, with a warning of 
executory proceedings. New Orleans, December 12, 1783. 


Fromentin’s report. In the city of New Orleans, on the 
said day, month and year, before me, the Escribano, appeared 
Nicolas Fromentin, Deputy Sheriff, and he said that pursuant 
to the writ of citation, on the reverse side of this page, he went 
to Gilberto Maxent’s plantation to inform Juan Gates of the 
foregoing decree, and he said he would pay the sum demanded 
as soon as possible, and this he asked to have set down as his 
answer. 

Luis Rillieux petitions again, this time saying that having 
requested a writ of execution against the person and estate of 
his opponent, it pleased His Honor to issue an order for payment 
against the defendant, requiring him to settle his debt within 
three days. This time has past, but he has not paid his note, 
therefore he prays for a writ of execution against Juan Gates 
for the said sum of 72 pesos, its one-tenth and costs. Alcalde 
de Reggio receives this petition and on December 17th decrees: 
Issue the writ of execution in favor of Luis Rillieux against any 
or all of the property of Juan Gates, to the extent of 72 pesos, 
its one-tenth and costs. 


A marginal note specifies that the writ of execution which 
was ordered has been issued and delivered to the party. 
The writ of execution reads: Let the sheriff, or in his place 


the Deputy Sheriff, request Juan Gates to pay Luis Rillieux, im- 
mediately, 72 pesos, and if he does not pay the said sum, its one- 


| 


606 The Louisiana Historical Quarterly 
tenth and costs, at once, take execution against any or all of his 
property, making a formal seizure of it, and done place it in 
charge of the General Receiver. For this His Honor has de- 
creed, thus he orders and signs, to which I attest. (Signed) 
Francisco Maria de Reggio and Rafael Perdomo. 

Nicolas Fromentin reports the service of the writ, in these 
words: In the city of New Orleans, the eighteenth of Decem- 
ber of the year one thousand seven hundred and eighty-three, 
before the Escribano and witnesses appeared Nicolas Fromentin, 
Deputy Sheriff, who said that with the writ on the reverse side 
of this page he requested Juan Gates to pay Luis Rillieux, im- 
mediately, the sum specified in the said mandate, and he 
answered that he had compromised his case with Luis Rillieux. 
In testimony whereof he sets this down as a matter of record 
and signed, the witnesses being Francisco Carcasses and Manuel 
Monrroy. (Signed) N. Fromentin. Before Rafael Perdomo, 
Escribano. The record ends here. 


November 26. 


Proceedings brought by 
Pedro Estoupan against one 
named Panquinet because he 
has constructed a house up- 
on the plaintiff’s land. 


No. 3337. 24 pp. 


Courts of Alcaldes Francisco 
Maria de Reggio and Joseph 
de Orue. | 


Assessor, Juan del Postigo. 


Escribano, Fernando Rodri- 
guez. 


This suit affords an excellent illustra- 
tion of the legal procedure involved in 
the reclamation of a piece of property 
which had been sold a second time by 
the original owner, on the ground that 
the first purchaser had forfeited it for 
non-observance of the provisions of the 
Act of Sale by which he had acquired it. 
The original owner made the mistake of 
selling the property a second time with- 
out the formality of having it adjudicat- 
ed to him prior to the second sale, and 
of not having the original purchaser 
cited to defend his title. After three 
years of litigation the original purchaser 
recovered title to his property, and the 
innocent second purchaser was reim- 
bursed by the vendor for the sum he had 


paid for the property. 


The first entry in this suit is an 
Act of Sale, written in French 
and dated in the year 1769, 
wherein it is stipulated that there 
were personally present, Mr. 
Hery Duplanty for one part and 
Pierre Estoupant for the other, 
who, in the presence of the under- 
signed witnesses, have agreed to 
what follows, namely: That Mr. 
Hery Duplanty acknowledges to 
have sold, ceded and transferred 
from now and for all time, with- 
out any reservation, a house 30 
feet long by 17 wide, on Bour- 
bon Street, behind Mr. Villars’ 
square, forming the corner of 
that Street, with the Commons, 
adjoining Pantienette’s property 
on one side and Mr. Brunette’s on 
the other, together with and in- 
cluding a half lot of ground, en- 
closed with stakes, upon which 
the house is built. The vendor 
guarantees this real estate from 
all trouble, obstruction, mortgage 
and eviction to Mr. Pierre Es- 
toupan, purchaser, for the sum 
of 350 piastres gourdes (Spanish 
dollars); the said purchaser is 
satisfied, the said sum of 350. 
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pesos is payable in eighteen months from today. Mr. Du- 
planty reserves the right to take back and mortgage-the said 
house and lot, in default of payment, it being well understood 
that he will retain the rent as payment on account, according 
to terms made in good faith between the two parties in the 
presence of the undersigned witnesses. It is also further under- 
stood that an Act for these present agreements will be drawn up 
before a Notary at the first requisition of either the vendor or 
the vendee. New Orleans, June 15, 1769. (Signed) J. Chalon; 
F. Hery; Pierre Estoupan; Delalande de Ferriére. 


Received on account for the sum of 350 piastres gourdes, 
the sum of 200 livres gourdes and 300 livres gourdes in a note 
(signed by) Mr. Arlu, making 500 livres gourdes in all. New 
Orleans, June 15, 1769. (Signed) F. Hery. 


I have received 400 livres on account, this being a part of 
the abovesaid note. New Orleans, May 18, 1771. For Madame, 
Widow Hery. (Signed) F. Blache. 


On November 26, 1783, Pedro 
evicted from his property... presents a petition, with 
a marginal note to specify that 
he can not sign because of a shaking of the hand. He sets forth 
that he is a resident of this city, and that he lived on the other 
side of the Lake during the English domination. It is evident 
from the Act of Sale which he duly presents, that he is the owner 
of a house built on a half lot of ground, at the extreme end of 
Bourbon Street, forming a corner of the Street with the stockade 
of the city. During his absence it has been appropriated by one 
called Panquinet, an immediate neighbor, therefor may it please 
the Court, in merits of what he has manifested, to order the de- 
fendant to leave his house voluntarily and at once, because it 
was never sold or leased to him, and further rule that he must 
pay rent counted from the year 1779, when he took possession 
of it. Alcalde de Reggio orders the above sent to Panquinet. 


On December 2, 1783, the 

The the Defendant of Jaintiff complains that although 

his opponent has been notified of 

the suit brought against him, he would not receive the records 

nor answer anything, therefore he accuses him of being in de- 

fault and prays the Court to declare him the owner of the house. 

Alcalde de Reggio receives the above and later rules: Notify 

Pedro Panquinette that he must answer for the first audience, 
with a warning of what will have place in law. 


The next entry is a certified 
copy of an Act of Sale, dated 
New Orleans, July 19, 1779, by which Henrique Desprez sells 
to Pedro Denis, called Panquinet, a one-half lot, measuring 30 


Certified copy of an Act of Sale. 


f 

| 


608 The Louisiana Historical Quarterly 


feet front, more or less, with the depth that it must have (120 
feet ?), together with the house built on it, adjoined on one side 
by the purchaser’s real property and on the other by that of 
Juan B. Saussier. This sale is free of all mortgages, as the Es- 
cribano, annotator of mortgages, certifies, upon consulting the 
books in his charge, for the price of 300 pesos, of which the ven- 
dee has paid 150 pesos in cash, before the Escribano, and 
promises to pay the remainder in fult during the month of De- 
cember. This document is signed by the witnesses, Joseph 
Adrian de la Place, Carlos Grifon and Charles Joseph Frasinet, 
and the interested parties, Enrique Desprez and Pierre Denis. 


The Act of Sale is followed by a receipt and quittance, 
dated New Orleans June 3, 1780, executed before the Escribano 
and witnesses, wherein it is stated that Henrique Desprez ap- 
peared and acknowledged to have received from Pedro Denis, 
called Panquinet, the 150 pesos still due, according to Act drawn 
up before the late Juan B. Garic, Notary Public of this Colony, 
dated July 19, 1779. 


Pedro Denis, called Panquinet, 
through his Attorney, Francisco 
Broutin, in answer to Pedro Estoupan’s petition, presents the 
above certified copy of the Act of Sale by which he acquired the 
real property mentioned in this suit, from Henrique Desprez, 
and sets forth that his opponent must direct his legal action 
against the said Desprez, who has sold the house as free of all 
encumbrances, according to what Leonardo Mazange, annotator 
of mortgages, certifies after an examination of the books in his 
charge. And, besides, he has paid for it, as the receipt written 
at the end of the Act shows; therefore he prays the Court to 
exclude Estoupan’s demand against him and order him to prose- 
cute his suit against Enrique Desprez. Alcalde de Reggio re- 
ceives this petition and later rules to send it to Henrique Desprez. 


[See Louisiana Historical Quart- 
erly, Vol. 18, No. 4, page 697, May 
22, 1779, No. 3593, 3 pp. Henrique Desprez vs. Pedro Estoupan, 
or Stophan, to take back a house. ] 


The next entry is a certified copy of a suit entered in 1779, 
used as an exhibit. It opens with the French copy of the Act of 
Sale that begins this proceeding, namely, where Hery Duplanty 
sells a house and lot to Pierre Estoupan. 


This is followed by a petition from Henrique Desprez, repre- 
senting the estate of the late Hery, called Duplanty, wherein he 
avers that as it appears from the foregoing document, duly pre- 
sented, the late Mr. Duplanty, in the year 1769, sold a house 
to Pedro Stophan for 350 pesos, to be paid for in December, 
1771, with the special proviso that if payment was not made with- 
in the time specified the vendor would take back the house and 


The Defendant answers the suit. 


Certified copy of a suit entered in 1779. 


| 


Index to Spanish Judicial Records of Louisiana 609 — 


what had been given on account would be considered as rent, 
and that whereas Stophan is now absent from this Province and 
living in Mobile and has not settled his obligation and up to the 
present has paid only 180 pesos on account, therefore he prays 
to be authorized to take back the house, in accordance with the 
document filed above, and that the 180 pesos already received 
will be considered as rent for the house for the nine years it has 
been in his possession. Alcalde Pedro Deverge(s), the Judge 
before whom the case is tried, receives this petition and later 
decrees: Whereas, because it is well known that Pedro Estoupan 
is absent in a foreign Kingdom, and it does not appear that he 
has paid for the house bought from Francisco Hery, called Du- 
planty, in accordance with the conditions set down in the private 
Act of Sale of the said house, His Honor said it must be returned 
to the succession of the said Francisco Hery, called Duplanty, 
and that what he has paid on account will be considered as rent 
for the said house. Thus he has ordered and signed. 


On March 28, 1786, Enriques 
to him by Judgment rendered," Desprez presents the above ex- 
hibit and petitions to say that 
jointly with Magdalena Brazillier, widow of Francisco Hery 
Duplanty, in answer to the suit which Pedro Stopan prosecutes 
against one named Panquinet, to be put into possession of a cer- 
tain house, sets forth that he has been given a copy of Stopan’s 
demand, which seems to him unfounded because the real prop- 
erty he claims (that Desprez had sold to Panquinet) had been 
put into the petitioner’s possession by judgment rendered by 
Pedro de Verges, late Alcalde for His Majesty, which decree he 
submits in certified copy. This decision is just, since it conforms 
to the conditions expressly inserted in the private Act of Sale 
made of the house by Francisco Duplanty to the said Stopan. 
Therefore, may it please the Court to take into consideration 
that the ownership of the house is a cause finished and judged, 
and impose perpetual silence upon Stopan and to condemn him 
to pay all costs. This case has passed into Joseph de Orue’s Court, 
who rules: The certified copy having been presented, send this 
representation and the records of the case to the Auditor of 
War, so that I may consult him as to what may be lawful. Later, 
Orue, on Postigo’s advice, orders this petition sent to Pedro 
Estoupan. 
Pedro Estoupan answers, say- 
_ may it please the Court to restore 
the house in question to him together with the rental from July 
19, 1769, up to the present, and to condemn Henrique Desprez 
to pay all costs, because this is his due in strict justice, in accord- 
ance with the merits of the case. All that has been made evi- 
dent proves clearly that his opponent has despoiled him of his 
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real property. This is manifested principally from the certified 
copy of the petition and decree submitted by Desprez, which 
does not conform to the legal procedure customary in such cases. 
Nevertheless, in his request he claims the right to deprive the 
petitioner of his house, to ask to have him put in perpetual silence 
and to say the transaction is closed because of the aforesaid de- 
cree. In answer to the above he must state that Enrique Des- 
prez pretends to be ignorant of the legal aspects of the case 
when he claims his, Estoupan’s, demands are unfounded, and he 
does not speak with certainty, since he does not know that ac- 
cording to law the one who despoils another of his possessions 
can do so only after his opponent has been cited, heard and the 
plaintiff has won his suit, and that without such proceedings, 
in virtue of a mandate of the Sovereign, the property taken from 
the party must then be restored to him. Therefore, from all the 
abovesaid and everything else that is evident from the records, 
together with the law that is in his favor, may it please the Court 
to pass sentence in conformity to what he has requested at the 
beginning of this petition. Alcalde de Orue rules: In order to 
render a better decision, let a translation of the document on 
page 12 be made into Spanish by the Public Interpreter, Juan 
Jose Duforest. He must be notified in due form, and this done 
let oe _ be brought to the Court so that judgment may be 
rendered. 


Juan Josef Duforest is notified, 
accepts and makes the Spanish 
translation of the document filed on page 12, which is the same 
as the one on page 1, which begins this suit. 


A translation of the French document. 


Joseph de Orue then renders 
judgment in these words: Con- 
sidering the private obligation that begins this proceeding, dated 
- this city, the 15th of June of 1769, by which Mr. Hery Duplanty 
sells to Pedro Estoupan the house in question for the sum of 350 
hard pesos that he must pay 18 months after date, the vendor re- 
serving to himself the right, in case of default, to foreclose the 
mortgage and to take back the house and lot, retaining the payment 
already made as rent. This sum, according to the receipts at 
the end of the private Act of Sale, amounts to 900 hard livres. 
Considering, also, the decree rendered on May 22, 1779, by 
Pedro Deverge(s), Alcalde Ordinario of this city, at the instance 
of Enrique Desprez, jointly with Magdalena Brazillier, widow 
of the late Duplanty, ordering the said house restored to the 
Duplanty heirs, the sum paid serving as rental. Likewise 
examining the document executed by Desprez on the 19th of 
July of the year 1779, in favor of Pedro Denis, called Paguinet 
(Panquinet), present possessor, by which the said house was 
sold to him for 300 pesos that he has paid, as appears from the 
same document and also Desprez’ written agreement for his 


The Court passes sentence. 


TA 
4 
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eviction or security. Taking into consideration that Estoupan 
has not lost and can not lose the suit, or the use and possession 
of the said house, by absence from the city, nor for not having 
made full payment at the date it was due, unless he had first 
been cited and a judgment had been rendered against him in a 
Court of Justice, this defect whi'e it enables him to have the 
house he claims restored to his possession, which has been taken 
away from him, it does not relieve him of the responsibility of 
paying Desprez the 120 pesos still due to complete payment on 
the said house. This procedure is in strict justice, and in conse- 
quence he orders Pedro Denis, called Panquinet, notified in 
precise and peremptory terms that within three days he must 
leave the house in question free, and unencumbered, which must 
be restored to Pedro Estoupan’s possession, and at the proper 
time he must pay Enrique Desprez, representing his wife, the 
120 pesos still due, according to the obligation at the beginning 
of this suit that remains unpaid. And from the full amount of 
the rent from the month of July of ’79, when the said house was 
sold to Pedro Denis, which he must pay to Estoupan immediate- 
ly, will be deducted the charges for judgment or taxation. And 
in virtue of the clause of eviction set down in the said written 
Act executed in his favor, he may reclaim the 300 pesos at which 
Desprez sold him the house, which he could not and should not 
have done without the citation and notification of Estoupan. 
All the abovesaid must be made known to the interested parties 
for fulfillment, and if any of them enjoys exemption the assist- 
ance of the Governor of this place will be granted. Each one 
may reserve his right to reclaim what he judges to be convenient 
to him. For this is his sentence, thus he decreed and ordered, 
to which the Escribano attests. (Signed) Joseph de Orue. 


On May 20, 1786, Enrique Des- 
prez, when notified of the fore- 
going decree, states that he will appeal to the Superior Tribunal 
of the City of Havana. He asks the Escribano to set this down 
as his answer, and he signed, to which the Escribano attests. 
(Signed) Enrique Desprez. Before Fernando Rodriguez. 


Desprez threatens to appeal the case. 


Evidently Desprez changes his 
mind about the appeal, or else 
the case is settled out of Court, because the last entry is a 
marginal note, of July 20, 1786, which reads: That by written 
Act drawn up before me, dated this day, Henrique Desprez paid 
Pedro Panquinet 300 pesos. 


November 27. Juan (Pablo) Lacou(r) Du- 

bourg, under the customary oath, 
Concursus of Creditors of sets forth that he owes the per- 
Pablo Lacou(r) Dubourg. sons named in this petition the 
First Copy Book of the inci- different amounts stipulated, 


Desprez pays Panquinet the 300 pesos. 
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dents in the main proceed- 


ings of his Succession. 
No. 3352. 58 pp. 


Court of Alcalde Francisco 
Maria de Reggio. 


No Assessor. 


Escribano, Fernando Rodri- 
guez,. 


This suit presents a good illustration of 
the legal procedure involved in present- 
ing claims of numerous creditors against 
an apparently insolvent debtor. Before 
the suit is completed the debtor dies and 
certain of the creditors who hold privi- 
leged claims proceed against the debtor's 
succession for enforcement of _ their 
rights. The proceedings in these cases 
illustrate what claims were privileged 


and the manner in which they were 


handled by the Court. Final settlement 


namely: Mrs. Le Conte 2700 
pesos; one named Juan 1200 
pesos; Urbin Peche 400 pesos; 
Pedro Marigny 1250 pesos; Phelipe 
Guinault 600 pesos; Juan Jardi- 
nero 114 pesos; Mrs. Grandpre 
400 pesos; Jayme Jorda 700 
pesos; Nicolas Fromentin 1200 
pesos; Nicolas Lauve 1000 pesos; 
Juan Soubie 700 pesos; Maurice, 
the mulatto, 2000 pesos; Widow 
Piquery 701 pesos; Antonio Plan- 
chard 560 pesos; Juan Mercier 
431 pesos; Santiago Mather 400 
pesos; Valentin Saulet 600 pesos; 
Santiago Lamothe 1050 pesos; Mr. 
Villefranche 314 pesos; Pedro Por- 
tal 250 pesos; Francisco Mayronne 
101 pesos; Mr. Chamard 200 pesos ; 


total 20,447 pesos, and because 
of some difficulties and losses on 

his plantation he has been reduced to great poverty and neces- 
sity, therefore he can not pay his creditors the amounts he owes 
them unless they give him sufficient time. He prays the Court, 
in conformity to Royal Law, to order them to assemble in a cer- 
tain place, on a day and at an hour, His Honor will fix, so as to 
confer and treat of an extension that they will have to allow him. 
And since the majority of the persons to whom he is indebted for 
the larger amounts are willing to wait, to condemn, compel and 
warn the others, who may not wish to do so, that they must 
abide by the agreement that will be made to extend the time for 
payment. In a secondary petition Dubourg says that some of 
his creditors live outside of this Capital, therefore he prays the 
Alcalde to order letters requisitorial issued and attached to this 
petition so that wherever they may be, they will be notified‘ and 
that all of them be requested to swear and exhibit their written 
obligations and claims against him. (Signed) Paul Lacour Du- 
bourg. Alcalde de Reggio decrees: Send this petition to Pablo 
Lacour Dubourg’s creditors, who must present themselves in 
his Court, within nine common days, counted from to-day, to 
arrange for the extension that has been requested. Let Writs 
of Citation be issued for the absent persons, to notify them that 


' the sixth of the current month is the day he has set aside for the 


assembly. | 
There are 18 notifications in 
— one entry. Fernando Rodriguez re- 


ports that he personally made known the foregoing decree to 


\ 
| 
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each one of the following creditors: Juan Ternois, Urbano Peche, 
Philipe Guinau (lt), Francisco Mayrone, Theresa Gallard, Jaime 
Jorda, Nicolas Fromentin, Nicolas Lave, Luisa Foucher, An- 
tonio Planchard, Santiago Monsanto, Pedro Portal and Antonio 
Boudusquie. 


He attempted to notify Joseph Vilar, Valentine Solet, Juan 
Soubie, Pedro Marigny, Juan Persil, Santiago Lamothe, Juan 
Bautista Mercier, Juana Lerable and Mauricio, the mulatto, but 
they were absent from the city. 


A marginal note stipulates that Writs of Citation were 
issued for the persons named in the foregoing proceeding (who 
are at present away from the Capital.) 


From page 5, through the re- 
verse side of page 13, Fernando 
Rodriguez sets down his report to the Court that Antonio Mendez 
served Writs of Citation upon the absent creditors of Pablo 
Lacour Dubourg, who are in the country, namely: Joseph Villar, 
Valentin Solet, Juan Soubie, Pedro Marigny, Juan Persil, Santi- 
ago Lamothe, J uan Bautista Mercier, Juana Lerable and “Mauri- 
cio, the free mulatto. 


Report of the service of the Writs. 


In New Orleans, on December 
10, 1783, before Francisco Maria 
de Reggio, appeared: Juan Soubie, Santiago Lamothe, Moris, 
the free mulatto, Jaime Jorda Nicolas Lave, Nicolas Fromentin 
Cadet Portal, Juan Pomet, Juan Tenoir, Urbano Peche, Antonio 
Villefranc, Antonio Marigny, Mrs. Grandpré, Juan Persil, Mrs. 
Benoit, Mariana Brion, Luis Chamar and Vicente Gonzales, 
creditors of Pablo Dubourg, and they said: Considering the 
petition given to them, wherein their debtor asks for an exten- 
sion of time, examined by all, they have unanimously agreed to 
represent to His Honor that it is impossible for Mr. Dubourg to 
pay them from his funds, because he lives on them and uses 
them in his affairs and could not satisfy his obligations with 
them. Therefore, they can not consent to any extension of time. 
But since the Dubourg property has great value they agree to 
have a formal inventory made of the estate, and as he has de- 
clared them to be his creditors in his written petition, that the 
public calls be made in due form, and the sale held, although 
it will be a year before the date of maturity. They also consent 
to have the existing property turned over to the creditors and 
from what the sale produces, if in conformity, to let them take 
back (their goods) at the price they sold them to Dubourg. 
They pray His Honor to have this sale made as soon as possible. 
All of the above was considered by His Honor, and as the credi- 
tors were of one mind, he ordered this set down as a matter of 
record and asked for the documents presented in the case so as 
to render a judgment in accordance with justice, and he signed 
with those who knew how to write. The Escribano attests to 


The Creditors assemble. 


A 
| 
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all of the above. (Signed) Francisco Maria de Reggio; Juan 
Soubie; Ant. Boudousquie; Urbin Paiche; N. Fromentin; Louis 
Chamard; Vicente Gonzales; Jaime Jorda; Jacques Lamotte; 
Juan B. Pomet; Porle (Portal?). Before Fernando Rodriguez. 
Francisco Maria de Reggio rules: Whereas, Notify the creditors 
of Pablo Dubourg to present the notes and obligations they hold 
against the abovesaid, and that when he has examined them a 
suitable decree will be rendered. Seventeen notifications of 
this decree are sent to the aforenamed creditors. 


There are a number of suits 
filed with this record. The first 
is dated 1784 and entitled Pedro Bailly. On December 9, 1783, 
Pedro Bay (hi), a free mulatto, presents a note, dated February 
9, 1783, for 80 piastres due for the labor of his slave. In the 
accompanying petition he says it is evident from the above docu- 
ment that Mr. Lacour Dubourg owes him 80 pesos for the hire of 
a negro. He prays to have him verify his signature and 
acknowledge the debt. Alcalde: de Reggio rules accordingly 
and Pablo Lacour Dubourg, under oath, acknowledges the 
debt and signature. 

Pedro Bailly (Bayhi) again petitions to aver that his debt 
is privileged and for a small amount, therefore he asks to have 
it paid from the produce of the estate. On June 3, 1784, the 
Court orders this sent to the Curator of the minors. 


Francisco Broutin, Curator ad lites to the minors left by 
Pablo Lacour at his death, answers Bailly’s suit, stating that the 
debt seems privileged to him, and as it is for such a small amount 
he consents to payment from the funds realized by the sale of 
the estate, so as not to increase costs in the settlement of the 
succession. Alcalde de Reggio receives this petition and later 
decrees: Whereas, Let this party be paid 80 pesos from the funds 
produced by the sale of Pablo Lacour Dubourg’s estate. He 
must give a receipt for the said amount. 


Pedro Bailly, before the Escribano and witnesses, acknowl- 
edges to have received from Pedro Bertoniére, in charge of the 
funds of the Dubourg succession, 80 pesos, which were due him 
by the deceased for the hire of a negro. And because Bailly 
did not know how to write, this receipt was signed for him by 
Guinault, as witness. 


Ist Suit. Bailly vs. Dubourg. 


A note is presented, signed by 

Pedro La Cabene, called Petiton, against Lacour Dubourg, dated Decem- 
= ng egies deceased Pablo Lacour ber 26, 1783, for 89 piastres that 
he promises to pay Mr. Petiton, or 

his order, for repairing a boat. With this exhibit, the plaintiff, 
on April 20, 1784, sets forth that as it appears from the above 
note, the Dubourg estate owes him 89 pesos for his labor for 
building a barge, and considering that this is a privileged debt 
he asks to have it paid from the product of the estate. The 
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Court rules: The note that this party mentions, having been 
aoe emg let it be filed with the records of the Concursus of 
reditors. 


Pedro Lacabene presents a second petition to say that 
wages are privileged debts, therefore he prays to be paid by the 
Guardian of the estate. Alcalde de Reggio orders this sent to 
the Curator of the minors. 


Francisco Broutin, the Curator, answers, averring that he 
knows of the said work and recognizes the signature at the end 
of the note to be Mr. Dubourg’s. This debt seems to him to be 
privileged because the boat has been sold. He consents to the 
payment of this sum from the funds realized when the estate 
was sold, provided he gives a receipt to show he has received the 
amount due to him. Alcalde de Reggio accepts this petition, 
and on June 4, 1784, he decrees: Whereas, With the consent of 
the Curator ad lites, let Pedro Lacabane be paid 89 pesos, from 
the product of the sale of the Pablo Lacour Dubourg estate, for 
which sum he must give a receipt. 


Pierre La Cabene signs a receipt before the Escribano and 
witnesses, for the sum of 89 pesos that he received from Pedro 
Bertoniére, Guardian of the estate of the late Pablo Dubourg. 


Pea oe The first entry in this proceed- 
the Records of Mrs. Plazane estate, ing is a certified copy of a 

Notarial Act of Special Procura- 
tion, dated December 1, 1783, by which Juan Bautista Mercier ap- 
points Francisco Broutin as his attorney to represent him in all 
legal matters, in his capacity as testamentary Executor of the 
late Francisca Plazan, in the settlement of her succession. 


Francisco Broutin, acting for Juan Bautista Mercier, testamen- 
tary Executor of Francisca Plazan, presents the above Power of 
attorney and sets forth that Pablo Dubourg owes the Plazan suc- 
cession 1361 pesos, the full amount due for some slaves bought 
at public auction from the estate, and although he has petitioned 
in due form, his demands have not been answered, therefore he 
prays the Court to order the Escribano to deliver to him a certi- 
fied copy of the proparty sold from the 25th to the 27th of last 
May, so that he may enforce his client’s rights. Alcalde de 
ting rules: As it is prayed, upon the payment of all just and 

ue fees. 


The next document filed is a certified copy of the auction, 
dated May 25, 1782, and is an extract from the sale of Francisca 
Plazan’s slaves held before Guido Dufossat, Junior Alcalde, 
by the voice of the town crier, in the presence of the interested 
parties. By this sale it appears Pablo Lacour Dubourg bought Luisa 
and her son, Lindor, for 930 pesos and Francisco for 431 pesos. 


The plaintiff again petitions to say that as it appears from 
the certified copy, duly presented, Lacour owes for slaves bought 


a 
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at auction, therefore he prays for a Writ of Execution against 
these same slaves, the one-tenth of their value and costs, and 
that when seized they be sold to satisfy the amount due. He 
recerves the right to take action against his other property, if 
the sale does not bring enough to cover the full amount of in- 
debtedness for the slaves. Francisco Maria de Reggio receives 
this request and later decrees: Whereas, Pablo Lacour Du- 
bourg, against whom this instance is directed, has presented 
himself in this Tribunal and before Fernando Rodriguez, Escri- 
bano of the Government, has petitioned to have his creditors 
grant him an extension, therefore he can not divide the unity 
that should exist in the general judgment, but on the contrary 
he must draw together all the special cases and file them with 
the records for the said extension, where this party can continue 
his recourse for the payment he claims. He must also pay the 
costs that have been occasioned up to this point, with reservation 
for what will be determined in the definitive (judgment), and 
for this purpose let a taxation of costs be made by the present 
Escribano. 

On December 12, 1783, Rafael Perdomo taxes costs at 7 
pesos 5 reales. The next entry is the Escribano’s receipt for the 
above specified amount, which was exhibited before him by 
Juan Bautista Mercier, due for the costs of the case prosecuted 
against Pablo Lacour Dubourg. 


The plaintiff petitions to state that he has been ordered to 
file these proceedings with the Records of the Concursus of 
Creditors, who have been asked, by the defendant, to grant hin 
an extension. Considering this decree, he wishes to say that his 
debt does not proceed from money lent, nor commerce, nor 
gambling, but from slaves that were bought at public auction 
from Francisca Plazan’s effects. As her Testamentary Executor, 
he can not grant an extension, because he is obliged to give to 
each one of her heirs the share that should go to him. There- 
fore he can not permit his suit to be included among those 
of the Creditors. His debt is different from the others, since Mr. 
Dubourg had the negroes in his possession, although he had not 
paid for them. He holds a privileged claim upon them, accord- 
ing to Law, until he has been paid for these slaves. He prays 
the Court to decide as he has prayed in his petition filed with 
these proceedings, presented on page 12. Alferez de Reggio 
receives this petition and later decrees: Considering Pablo La- 
cour Dubourg has exhibited the sum of 930 pesos, in this 
Tribunal, the full amount due from the sale of the negroes, Luisa 
and her son, Lindor, notify this party to present himself, (before 
the Escribano) to draw up the necessary receipt so as to receive 
the said sum. And because he also claims the 431 pesos, remain- 
ing according to a private written document, justice will be ad- 
ministered to him in conformity to law. He condemns the said 
Dubourg to pay all costs. 


| 
| | 
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On February 16, 1784, Juan B. Mercier again petitions, 
averring that he consented to receive the 930 pesos, the full 
amount due for Luisa and Lindor, but Pablo Dubourg further 
owes him 431 pesos for a little negro, Francisco, who was also 
sold to him at the same auction, with the two abovenamed slaves, 
and he prays for a Writ of Execution against his opponent’s 
estate, always reserving to himself (the right to foreclose) the 
mortgage he holds on all the property. Alcalde de Reggio de- 
crees: Let this petition be placed with the records of the Con- 
cursus, and in due time he will render a corresponding decision, 
considering the principal debtor has died, leaving all his prop- 
erty inventoried. 


On June 1, 1784, Juan B. Mercier petitions to say that 431 
pesos still remains due from the Dubourg estate, as appears from 
these proceedings, and considering all the property has been 
sold, he prays to be paid the said sum from the funds realized 
by the sale. The Court rules: Send the above petition to the 
Curator of the minors. 


June 4, 1784, Francisco Broutin, Curator ad lites to the 
minor children of the late Pablo Lacour, in the proceedings of 
the Concursus of Creditors, in answer to the petition presented by 
Juan Bautista Mercier, testamentary Executor of the estate left 
by Francisca Plazan, at her death, in which he prays to be paid 
431 pesos, due for the little negro boy sold at the auction sale 
of the Plazan estate, says: This debt seems to be just, frum the 


‘documents his opponent has presented, and without doubt it is 


privileged, therefore he consents to the payment of this sum 
from the produce of the sale of the decedent’s estate. Mr. 
Mercier must give a receipt to show that payment has been 
made. Francisco Maria de Reggio receives this petition and 
later decrees: Whereas, let the sum of 431 pesos be paid from 
the product of the sale of the Pablo Lacour Dubourg estate, 
which the latter owes (the Plazan Succession), together with 7 
pesos 5 reales that Juan B. Mercier paid to Rafael Perdomo for 
costs of Execution. He must give a receipt in due form, for 
these two amounts. 


Juan B. Mercier appeared before the Escribano and wit- 
nesses, and, as Testamentary Executor and heir of the late Fran- 
cisca Plazan, acknowledges to have received from Pedro 
Bertoniére, in charge of the funds of the Pablo Lacour Dubourg 
Succession, the sum of 431 pesos due the said deceased for the 
value of a little negro, named Francisco, who was sold before 


Andres Almonester, late Escribano of this Province, dated May 


25, 1782, as well as 7 pesos 5 reales for costs incurred. These 
two amounts have been paid to him and because conveyance is 
not made now, he renoynces the exception of non numerata 
pecunia and draws up a formal receipt, and states that the 
obligation for the said 431 pesos, included in the auction sale is 


| 
| 
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null, void and cancelled, and of no value nor effect, and is as if 

it had never been made. He consents to have this annotated in 

the margin (of the Act of Sale), so that it may be evident (that 

full payment has been made.) Thus he executed and signed, 

om — being Joseph Becat, Manuel Galvez and Philipe 
uinault. 


| The 4th Suit. The Year 1784, 
ve. Philipe Guinault vs. Lacou(r) 
Dubourg, opens with a certified 
copy of a Notarial Act which reads, in part, that in the city of 
New Orleans, on February 15, 1783, before the undersigned 
Escribano and witnesses, appeared Pablo Lacour Dubourg, who 
says he obligates himself to pay to Santiago Phelipe Guinault, 
within one year, which begins to run from this day of date, the 
sum of 520 pesos that he has had the kindness to lend him with- 
out any premium or interest. This sum he acknowledges to have 
received, and because the delivery is not made now, he re- 
nounces the exception of non numerata pecunia and draws up a 
formal receipt. And if at the date of maturity, payment has 
not been made, execution may be taken with this written docu- 
ment, only, and the simple oath of whoever should be the legiti- 
mate party, without any other proofs, of which he relieves him. 
And for the assurance and fulfillment of what he has said, he 
obligates his present and future estate and especially one of his 
negroes, named Bautista, aged 40 years, a carpenter by trade, 
whom he mortgages (to Mr. Guinault) and agrees not to sell, 
nor alienate, in any manner, until the real and effective pay- 
ment of the abovesaid sum. He inserts, here, the warranty 
clause and renounces the laws in his favor with the general that 
it prohibits. Thus he has executed it, the witnesses being Luis 
Lioteaud, Salomon Malines and Pedro Bertoniére. Signed La- 
cour Dubourg. Before Leonardo Mazange. 

On April 19, 1784, Phelipe Guinault petitions to say it is evi- 
dent from the certified copy, duly presented, that the late Pablo 
Dubourg owes him 520 pesos, at date of maturity, and whereas 
this debt is privileged above all others, because it was drawn 
up before a Notary, and besides there is a mortgage in his favor. 
He prays the Court to order his debt paid in preference to the 
claims of the other creditors, from the product of the estate. 
Alferez de Reggio rules: The document having been presented, 
that this party mentions, let it be placed with the records of the 
Concursus of Creditors and in due time he will render a decree. 


In a second petition Phelipe Guinault says that sufficient 
property has been sold to satisfy the mortgage holders, there- 
fore, considering he is one of them, he prays the Court to order 
his debt paid, since it is privileged. Francisco Maria de Reggio 
orders this petition sent to the Curator of the minors. 


‘ 
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Francisco Broutin, Curator, answers to the effect that the 
said debt is due on an obligation drawn up before a Notary and 
is privileged over all the others contracted by private written 
document, and as sufficient property has been sold, for cash, to 
pay privileged creditors, he consents to the payment of Guin- 
ault’s claim from the funds realized from the sale of the Du- 
bourg estate. He must give a receipt in due form so as to show 
that this payment has been made. The Court receives this peti- 
tion and on June 12, 1784, a decree is rendered, namely, Where- 
as: Let him be paid from the funds realized from the sale of the 
Pablo Lacour Dubourg property, the sum of 520 pesos that the 
latter’s succession owes to Phelipe Guinault. He must give a 
receipt, in due form, for this amount. 


The receipt, signed by Guinault, reads, in part: That before 
the Escribano and witnesses, appeared Phelipe Guinault, who 
acknowledged to have received from Pedro Bertoniére, in charge 
of the funds of the Dubourg succession, the sum of 520 pesos which 
the deceased owed him, according to a written Act drawn up before 
Leonardo Mazange, late Escribano of this Province, dated Febru- 
ary 15, 1784 (1783). This sum he acknowledges to have re- 
ceived to his entire satisfaction, and because delivery is not made 
now, he renounces the exception of non numerata pecunia and 
grants a formal receipt. The obligation for 520 pesos mentioned 
in the said written Act is null, void and of no value nor effect, 
and he hereby cancels the mortgage and consents to have this 
annotated in the margin of the original Act, so that the can- 
cellation of the said mortgage may be evident for all time. Thus 
he executed and signed, the witnesses being Joseph Becat, 
Manuel Galvez and Vicente Gonzales. 


The last entry is a taxation of the costs of the case, amount- 
ing to 85 pesos, made by Luis Lioteaud and dated May 21, 1787. 


Santiago Mather prays to be 

November 28. granted a permit to sell, at his 
dwelling house, various pieces of 
Auction Sa e of various ¢f- merchandise that belong to him. 
fects belonging to Santiago 1. further asks to have the Es- 
Mather, held at his instance. so 
may preside at the sale. calde 

No. 43. 27 pp. de Reggio rules: As it is prayed. 


Court of Alcalde Francisco The three public calls for the 


Maria de Reggio. sale are made by the town crier 
on November 28th, December 4th 
No Assessor. and 6th, respectively. Then Ma- 


. ther petitions a second time, 
Escribano, Rafael Perdomo. averring that the public calls 


This case affords an excellent illustra- having been given, as he has re- 
at auction at quested, he now prays the Court 


» 

r 

4 
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sale is entrusted to the Escribano, and Alealde decrees: Considering the 
made by the Public Crier, after which public calls have been made, as 
on the the law requires, let the ninth 
materials for the student of the social ’ 


and economic history of Spanish Louisi- trusted (to the Escribano.) 


rs On December 9, 1783, the 

Escribano went to Santiago Ma- 
ther’s dwelling house to effect the sale of various kinds 
of merchandise. These were offered by the town crier, in the 
presence of the interested patty. The first item is 29 barrels 
of salt meat, adjudicated to Jacobo Monsanto for 282 pesos 6 
reales; a second lot of 24, the same, of 200 pounds each, sold 
to Francisco Riano for 289 pesos; 18 barrels of rum from the 
Islands, Jacobo Monsanto offered 18 pesos each, making a total 
of 1278 pesos; 11 barrels of salt meat, in bad condition, went tu 
Jacobo Monsanto for 24 pesos 6 reales; 9 pieces of light silver 
grey figured material, containing in all 1617 ells, sold to Manuel 
Solis for 125 pesos; 2 pieces of Indian lawn, containing 23 ells, 
Manuel Solis offered 12 pesos, but Mather bid it in himself for 
23 pesos; 100 pairs of shoes of all colors, in a trunk, bought by 
Manuel Solis for 101 pesos. At this point the clock struck for 
ets so the sale was suspended, to be continued when con- 
venien 


The sale was resumed in the afternoon, when they offered 
14 pairs of men’s English shoes, bid in by Jacobo Monsanto for 21 
pesos; 30 reams of paper, sold to Mr. Guinan for 56 pesos; 18 
dozen and 8 white linen shirts, adjudicated to Mr. Belteremier 
for 326 pesos 7 reales. At this point the sale is suspended. 


It is resumed on the morning of the 10th, when the crier 
presents 21 dozen thread stockings, which were sold to Mr. Ely 
for 189 pesos; 3 yellow cloth vests and 1 blue woollen dress coat 
went to Mr. Beltram for 11 pesos 4 reales; 1400 quill feathers 
for pens, adjudicated to Mr. Ely for 8 pesos; 18 pairs of long 
white linen trousers and 4 pairs of coarse thread stockings, sold 
to Jacobo Monsanto for 13 pesos; 1 piece of cotton print, 4 pieces 
of plain chintz, 2 pieces of white cotton cloth, 4 pieces of batiste, 
all sold to Carlos Noowoor (Norwood ?) for 108 pesos; 11 hats 
of second quality, sold to Jacobo Monsanto for 27 pesos; 4 pieces 
of blue striped goods, sold to Mr. Batalle for 28 pesos 4 reales. 
The auction was suspended because it was the noon hour. 


It was resumed later when the crier offered 1 dozen thread 
stockings and 11 quires of writing paper, with some black cords 
for hats, adjudicated to Mr. Batalle for 13 pesos; 1 untrained 
negro, with all faults and infirmities present and future that he 
may have and can have, adjudicated to Antonio Juen (Jung) 
for 127 pesos; another untrained negro, under the same condi- 


\ 
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tions, went to Mr. Carriere for 100 pesos; 16 reams of white 
paper and two little boxes of sealing wafers, sold to Mr. Magnon 
for 26 pesos; 22 pieces of gauze went to Mr. Magnon for 37 
pesos; 4 dozen gauze handkerchiefs, sold to Mr. Magnon for 51 
- pesos; 11 dozen pairs of ordinary thread stockings went to Mr. 
Gordon for 71 pesos. This ends the sale for the day. 


It is resumed on the 11th of December. The first article 
offered is 5 barrels of butter that was sold to Manuel Solis for 
50 pesos; 28 covers, bid in by Mr. Ely for 56 pesos 4 reales; 11 
razors, 17 packages of black pins and some gloves were ad- 
judicated to Mr. Ely for 3 pesos 4 reales; 1 barrel of beer, bid in 
by Mathias Alpuente for 13 pesos. This ends the auction, which 
nets 3460 pesos 3 reales. 


Santiago Mather then petitions, setting forth that consider- 
ing the auction sale has been finished under the usual formali- 
ties, may it please the Court to approve it in all its parts and for 
its better force and validation to interpose its authority and judi- 
cial decree. Alcalde de Reggio receives this petition and on Decem- 
ber 13th renders judgment: Whereas, and from what is repre- 
sented by Santiago Mather in his last petition, His Honor says 
that in consequence of having finished the aforesaid auction 
sale, under customary formalities and with the assistance of Mr. 
Mather, from now, in the best form that may have place in law, 
he’ -»roves and does approve it and for its better validation and 
force interposes his authority and judicial decree. 


Santiago Mather presents a last petition, to the effect that 
in the supposition that the proceedings have been finished, he 
prays to have a taxation of costs made by the present Escribano 
and that he be given a complete certified copy of them, au- 
thorized in public form in a manner that may have credit, and 
he will promptly pay all just and due fees. Alcalde de Reggio 
rules: As it is prayed. The record ends here without the taxa- 
tion of costs. 


(To be continued.) 
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